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AHjgarna

Makanaja KbUIMBICTBIK )KOJIMEH TaObUIFaH U(PIIbIK akTHBTEpre (Kpunropaitora, TokeH, NFT (Non-
fungible token) »oHe e3re e IIEKTPOHIBIK-IUMPIBIK KYKBIKTap) KATBICTBI MYIIKTI TOpKiIey Maceneci
KapacThipbuiaapl. L{UQpPablK akTHBTEP — 9SKOHOMHKA JAMYbIHBIH, KayillCI3[MIK TI€H alIbIKThIKTBIH,
HMHBECTHUIIMSIHBIH, KAP)KbUIBIK IEMOKPATHSIHBIH CUMBOJIBI 00JIbI TaObLI1aabl. Makasa/ia mu(PIIbIK aKTUBTEPIIH
KBIJIMBICTHIK JKOJIMEH aJIBIHFaH KipiCTEP/Ii 3aHAaCTRIpYAAFsI poiti Tanganaasl. Kazakcran PecrryOonmkace myiie
oompm TaObutaThiH The Financial Action Task Force (FATF) xanbikapaniblK cTaHIapTTaphl TalgaHabl.
Kazipri ke3jieri e3ekTi KYKbIKTBIK MaceeNepAiH 0ipi UQPIIBIK aKTUBTEPIi TOPKiJIEY MEXaHU3MIH Kypy OOJbI
TabbuTambl. Makanmaga aTaiaFaH MEXaHU3MII KYPYABIH MaHBI3IBUIBIFEI KepceTiteni. Toxipubeneri Meicanmap
JKOHE KeHCTep, COHBIMEH Karap IImeTel MEMJISKETTepiHiH VATiIepl capanaHsin, ojapabl Kaszakctan
PecnyOnukachiHaa KOJIMAHYABIH THIMIUIIN TajnfaHaasl. TopKiey MeEXaHM3MIHEH KEHiHTl IU(PIIBIK
AKTHBTEPIIH CaKTaIybl JKOHE ONAaH opi THIMII KOJMAAHBUTY MPOIECiHE KYKBIKTHIK capajiay >Kypri3uiemi.
Topkinenren uudpisik aktuBTepAiH Binance Kazakhstan nudpiblk akTHBTEp OMpIKAaChIHAA CaKTaIybIHBIH
JKOHE KYKBIK KOpFay OpTaHJapbIHBIH KPUITOOMpIKalapia KPUITOOMUSH MalJaTaHyBIHBIH THIMILIIT] XKoHE
3aHJBUTBIFBI TANAaHAIBl. Makaiaia TOpKUIeHTeH UG PIBIK aKTUBTEPl KAYITCi3 CaKTayAblH MaHbBI3IbUIBIFEI,
cakTaiFaH NHQPIBIK aKTUBTEP TYPalbl aKIMapaTTapIblH AIIBIKTHIFEl 9pi MEMIIEKEeTTe TOPKLUIEHTeH IHU(PIBIK
aKTUBTEpre JereH TONBIK Oakpuiay (YHKIUSACHIHBIH MMaiga OOMyBIH DPETTEWTIH MeXaHU3MIEPAl KYpy
Mocernenepi  TyciHmipiireH. Makanaza COTTBIH aibllTay YKIMIHCI3 Topkimey (non-conviction based
confiscation) MHCTHTYTHIH KoimaHyaslH Kaszakcran PecmyOnmukachel yImiH MaHBI3BI aHBIKTAIAAB. AWBITAY
YKIMIHCI3 MYJIKTI TOpPKUIEy WHCTHTYTHIHBIH KIHOCI3MIK MPE3yMITIUACHIHBIH XOHE MEHIINIK KYKBIFBIHBIH
Oy3bUIMayblHA COUKECTITiHEe KYKBIKTBIK Oara Oepimeri.

Kint ce3nep: mmdpasik akrusrep, Binance Kazakhstan, mudpiablk akTUBTEp OMpIKAChl, KPUIITOBAIIOTA,
kpunroamusia, Non-conviction based confiscation

Kipicne

MymiKTi TOpKiIEy KOCBIMINIA a3achl MEMJICKETTIK MXOypiey Imapachl peTiHzne Pum
KYKBIFBIHAH O€JTiii >KoHEe Y3aK YaKbIT OOWBI TeK COTTBHIH albINTay YKIMiHIH KYIIIMEH KbIIMBICTHIK
’Kasza peTiHJe KOJJaHbUIBIN Kesenl. Anaiiia, anemjie Kas3ipri Ke3je TPaHCYJITTBHIK KbUIMBICTapiblH
Ke0ero, chlbailiac JKEMKOPJBIKTBIH JaMybl, COHJIal-aK HUQPIBIK aKTUBTEPAl MalgaTaHyAbIH
KapKbIHIBI TYPAE ©CyIMEH JOCTYpii KbUIMBICTBIK-KYKBIKTBIK Kypaigap THIMIUTIKTIH >XOFapbl
JICHI'eH1H KepceTe anMaya.

XX FacelpAblH COHBbIHAH OacTam ajam3aT JaMybIHBIH Tapuxbl HHUQPIBIK JaMy *OJbIHA
KellkeH OoyaThlH. XXI FacelpaplH OacblHAaH LUQPIAHIABIPY HKYHECIHE ONEMHIH JaMblFaH
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MEMIIEKETTEepiHIH Ha3apbl aynsl. Lludpranasipy — mu@pablk opraga OypblH HUGPIBIK OHIMIEP
naiiiananplIMaraH, aKMapaTThIK-TEJICKOMMYHUKAIMSUIBIK TEXHOJIOTHUSIApAbl THICTI KBI3METTIH
KEKEJIeTeH aCMeKTUIePIHE Kbl eHT13Y/1 KO3IEHTIH, al 3KOHOMHUKAIBIK KbI3MET TIEH MEMIICKETTIK
Oackapyra KaTBICTBl KBI3METTIH THIMIUIIIH apTTBIPYAbl KaMTaMachl3 €TeTiH HHU(PIBIK
TEXHOJIOTHSIAP/AbI CHT3y/l JKoHEe (HeMece) KOJIaHyAbl KO3ICUTIH (YHKUUSIAp MEH KbhI3METTI
KYy3ere achIpylIbl YHBIMAACTBIPY JkoHe Oackapy mpomeci (TMJ] Katbicymibl MeMIICKETTEPiHIH
napyaMmeHTapaibIK accamonesicel, 2023).

HudpnaaasipyasiH KapKbIHIIBI 1aMYBI jKaHa Kap>KbUIBIK KYpaJIapIblH Maiaa 00TybiHa KO
amtel. CoHbIH Oipi KpuITOBaNltOTAa — OarjapiamMaliblK >KacaKTaMa apKbUIBIl aBTOMATTBI TYpIE
KacaJlaTblH KOHE 0acKapblIaThIH MaTeMaTHUKaJIbIK MPUHIUITEPTE HETI3/IeNITeH
OpTajlbIKTaHJbIpbIIIMaFraH albipOacTanaTelH  U@pablK Bamora ([Jonrmesa M. M., 2019).
KpunroBamtora, TOKeH KoHE 03re UPPIBIK aKTHBTEPIi TEKTPOH/IBIK HBICAHIAFbl MYJIIK JCT alTyFa
Oonanpl. SIFHM, MEHILIIK HWECIHIH ©3 MEHLINHJErT LUQPIbIK aKTUBTEPIHE MEHIIIK KYKBIFBI
MoMbIHAaNa bl bipak udpiblK akTUBTEPIIH JaMybl KYKBIKTa jkKaHa KYKBIK OOBEKTUIEPIHIH Tanaa
0oJybIHA anbln Keneni. MocelieH, aHTJIOCaKCOHIBIK KYKBIK JKYHeCIHIeri MeMJIeKeTTepie JaCTypi
TYpJE JKeKe MYJIKTIH TeK €Kl caHaThl FaHa TaHbLIabl, (a) things in possession; xoHe (9) things in
action. [{ludpranapipybIH 1aMybl aHTIIOCAKCOHIBIK KYKBIK KYHECIHIET1 MEMIIEKETTEPTe U(PIIBIK
aKTUBTEp YUIIH YIIIHIII MEHIIIK CaHaThIH 33ipyey KaxerTulirin tyabipasl (Ho, Kan Jie Marcus,
2023).

Hudpasik akTUBTEP/IIH a3aMaTTHIK aifHAJIBIM OOBEKTICI PETIHACT1 TAOUFATBIH CUITATTAUTHIH

Oipkarap einmemzaep 1e¢ YCbiHbUIaAbl. HakTbipak aiTcak, UU(QPIBIK aKTHB MaTepHAIABIK €MeC
HbIcaHsa Oonaapl. bipak, OHBIH KYKBIKTBIK KYHJIBUIBIFBl HAKThl SKOHOMHUKAJIBIK MYJIEMEH KOHE
a3aMaTTHIK-KYKBIKTHIK KaThIHACTAapJa afHaJIbIMFa Tyce any KaOuteTiMeH aiikbiHmanansl. [{udprasik
aKTUB ©31HE TOH €peKIe OeNruiepre ue: 3aHAbl TOPTINTE TAHBLIYHI, AepOeC alKbIHIAATYBI, HEJICHY,
naianany JKoHe OWJIIK €Ty KYKBIFBIH KamTaMachkl3 ere anybl. COHBIMEH Karap, MoMUIENepaiH
HBICAHBI OOJIyFa »apamIbUIBIFBIH Ja OChl Ti3iMre kKocyra Oomazapl (Shipikova, 2023). [emek,
UU@PIBIK aKTUBTIH KYKBIKTHIK TaOUFAThl OHBIH TE€K TEXHUKAJBIK €MEC, €H alJbIMeH a3aMaTThIK-
KYKBIKTBIK MOHTE M€ iepOec 00BEKT EKEHIH KOpCeTe/Il.
Hudpriblk akTUBTEPAIH JaMybl )KOHE KEHIHEH KOJJIAHbUTYbl KOFaMFa TEK 3 MalJachlH FaHa eMec,
3USIHBIH Ja ana Kenji. JlaMyablH MHHOBalMSUIBIK OJIeyeTiHEe KapamacTaH, HUGPIBIK aKTUBTEP
KYKBIKKA JKOHE 3aHfa Kallibl OlpkaTap KYKbIK OY3yHIBUIBIK SpEKETTEpre >kKoji amThl. MoceneH,
KBbUIMBICTBIK KOJIMEH aJIbIHFAH KipicTep/i 3aHAaCThIpy (KBLIBICTATY), TEPPOPUM/IL KAPKBLIAHABIPY
xoHe canblKk TeneyneH sxantapy (Houben & Snyers, 2018). ATanfaH KbUIMBICTBIK KYKBIK
Oy3ymbuibikTapra Kapcel Kazakcran PecnyOnmukacet 2009 xbuiel 28 Tambizga «Kouimsicmouiy
HCONMEH — aIblHRAH — Kipicmepol — 3aHOACmuIpya  (JACLLILICMAMY2a)  JcoHe  meppopusmoi
Kapaicwulianovipyza Kapcel ic-kumoln mypaivly 3aH (oyaan opi — KOK/TKK rtypanst 3aH) kaObuigaran
OonateiH. Anaiiia, HUQPPIAHABIPYAbIH NaMybIMEH, aTalfaH KbUIMBICTHIK KYKBIK OY3yHIBLTBIKTAp
UUQPIBIK aKTUBTEPIIH KeMeriMeH xkacanyaa. LuQpablK akTUBTEpAIH KBUIMBICTHIK KYKBIK
OY3YIIBUTBIKTAp/1a KEHIHEH KOJAAHBUTYBIHBIH OHE KYKBIK KOpFay OpraHAapbIHBIH KbIJIMBICTApIbI
aly/a >KOJIbIFaThIH KUBIHABIKTapbIHBIH HeT13r1 4 ce6ebi 6ap (Werbach, 2023):

1) Hudprbik akTUBTEp Ke3 KeNreH MakcaTTa KoJlaHyra OeriMerne anajpl;

2) OpTanbIKTaHABIPBIIMAFaH  KYPBUIBIMAAD HAKTHl CYOBEKTKE 3aHJIbI
KayarKePIILUTIKT1 KYKTEYAe KUBIHIBIK TYAbIPAIbI;

3) brokuelinnep xahaHAplk cuUmaTka #e, COHABIKTAH YIITTHIK 3aHAap/bl
KOJIJIaHy/Ibl KABIHIATAIbI;

4) YATTHIK 3aHHaMaHbl KOJJIaHFaH KYHHIH ©31HJle, HapbIK KaThICYIIbBUIAPHl aHOHUM/I TYP.

89



SDU Law Journal 2025/3 (3)

OpeKeT eTyi XKoHe reorpadusuIbIK TYPFBIaH op Kep/ie OpHaIacybl MYMKIH.

Hudpablk akTUBTEPAIH 3aHCHI3 aiHAIBIMBI OOWBIHIIA KBUIMBICTBIK ICTEp CAaHBIHBIH ©CYyiHE
KapamactaH, Kazakcran PecnmyOnmKachIHBIH KOJIJAHBICTAFbl 3aHHAMACHIH/Ia MEMJICKET IaiiachlHa
UGPIBIK aKTUBTEPI TUIMAL aJbIll KOIOFa, THIHBIM callyFa HeMece TOpKiIeyre MYMKIHAIK OepeTiH
KYKBIKTBIK HEMECE TeXHUKAJBIK HaKTHl 3aH MEXaHU3MIHIH JKOKTBIFBI KYP/AEIl MOcelie TybIHIaTalbl.
Ocpinaiiira, TUQPIBIK aKTHBTEPII TOpKuUIeyae OipkaTap HETi3Ti Mocenenep TYBIHIANWIbI:
OipiHmigeH, Oi3re TaHBIC TOCTYPAi MYJIKTI TOpKUIEyJeH O0acThl albIPMAIIBUIBIFBI, ITH(PIBIK
aKTHBTEP TeK OoJiHreH NUQPIBIK XKYHenepae 001aapl )KoHe oJlap/ibpl 0acKapy KYKBIFBI dKEKe KUITi 6ap
MEHIIIK HeciHe FaHa Tuecii. KyKplK KOpFay opranaapsl UQPILIK aKTHBTEPre KUITTI epiKTi Typae
Oepyci3 HeMece TeXHUKAIIBIK apaiacychl3 KOJ )KeTKize amMaiapl. Ocbutaiiina, KYKbIKTBIK TOyeKeIIep

naiina 0oJsazisl.
ExinmizeH, ka3ipri KpunToBaitoTa miaTdopManapsl Kell »arnaija 3aHIbl TyJFajapra,

ocipece MEMJICKETTIK OpraHJIapFa, MEMJICKETTIK KbI3METTET1 TYJIFallapFa KPUTITOOMHUSHIAP/IBI alllyFa
JKOHE oJlap/ibl JKeKe TyJIFajapMeH Oipjed maprrapjaa Oackapyra MYMKIHAIK OepMmeial. ArtanraH
MOCEJIeH] yaKpITIIA alfHaJbIl ©Ty MakcaTbiHAa, KapKbLIblK MOHUTOPUHT ATeHTTIr (OyaaH opi -
KMA) Onainer MUHHUCTpIIriHAEC KPUNTOSMHUSH allKaH OoyaThiH. Anaiiia, OyJl HIemIMHIH HaKTb
HOPMAaTHUBTIK HETI3JIEMeCi >KOK, 9pl MOCEJIEHIH TEK YaKbITIa IIenIiMi FaHa OOJbII TaObLIabI.
MeMIIeKeTTIK OpraHaapIbIH KPUIITOOMHUSH alllybl EKe MEHIIIK CalachlHa 3aHCHI3 apajiacy KoHe
IUQPIBIK AKTUBTEPIIH alHATIBIMBI TOYEKETIH € )KOKKA IITbIFapMaiIbl.

Ymiamigen, Kazakcran PecnyOnuwkacbiHa TOPKUICHTeH HUQPIBIK aKTUBTEPIIH KEKe
KPUIITOBAIOTANIBIK TIaTdopMana cakrainybl (Mbicanbl, Binance Kazakhstan). Atanran mexaHusm
OipHele KYKBIKTBIK TOYEKEIACp TYBIHAATaIbl. OWTKEHI TOPKUICHTeH HHUQPIBIK aKTUBTEPAIH
CaKTaJTyblH MEMJICKETTIK OpraH KaMTamachl3 €Tyl THIC opl TOPKUICHTeH HHUQPIBIK aKTUBTEP
MEMJICKETTIK OpraH/ia CaKTajaybl THIC.

Kazakcran PecnyOnukachiHa a3aMaTThIK TOPKLUICY HHCTUTYTHI )KOKThIFbIHA KapamacTtaH, KP
KIIK 71-tapaybl, 667-0a0bIH1a KO3IEATCH MYJIKTI COT YKIMI IIBIFApbUFaHFa JEHIHT1 TOPKUICYIl
KOJITaHy Ke3JelreH. ATaiFaH TOKIPHOE XalbIKapallbIK ToXKIpUOere cyieHe OTBIPBIN HETi3/Ie/reH.
XanpIKapaJIblK ToKipuOere CyHeHCeK, COT YKiMI IIbIFapbUFaHFa JCHIH MYJIKTI TOpKiIEy non-
conviction-based confiscation (6ynau opi — NCBC) nem aranansl. bipak aranran moaenbai Kazakcran
PecnyOnukaceinaa Kogany OipHeIIe KYKBIKTBIK cypakTap TyblHaaTaasl. Mocenen, NCBC monenin
KOJIIaHy KIHOCI3/IIK MPEe3yMIILIMSICHl KaruJIaThlHA >KOHE MEHIIIK KYKbIFbIHA KaHIIAJIBIKTBI COHMKec
keneni? TuicTi HOPMATUBTIK HaKTHUIBIK koHe Kemnuiaikrepcis NCBC mopenine kakplHOay >Kapus
MKOHE JKeKe MYJIeNepAiH KYKBIKTBIK Tele-TeHIINHIH OY3bLUTybIHA aJlbIl KeJTyl MYMKIH.

Ocipece, THICTI Kypaiaap MEH HOPMATUBTIK-KYKBIKTBIK HETi3/Iepci3 TOPKUIEY TeXHUKAIBIK
TYpIE MYMKIH OOJIMalThIH IUQPIBIK aKTUBTEPre KEITeHIe epeKIle Ha3ap ayaapydbl Tauam eTefl.
KpunropantoranapplH aHOHUMALTIC, KPUOTOSMUSHIAPFA KOJDKETIMIUTIKTIH 00JIMaybl, COHai-aK
UPIBIK aKTUBTEP11 OacKapyFa OaiaHbICThI apHalibl MEMJIEKETTIK OPraHHbIH 00IMaybl — IIU(PIBIK
HBICAH/Ia aJIbIHFaH KbUIMBICTBIK KipicTepre OaKblIayabl )KOFaNTy KayIiH KymenTeai. Aruu, nudpibik
aKTUBTEP/I1 TOPKiIEy/e, ThIMbIM canya 6ipKaTap KAUBIHIBIKTAp TybIHAANHIBI.

OedueTKe MOy

MyiKTi TOpKiJIey Macenenepi, acipece COTThIH aifbInTay YKiMiHCi3 MYikTi Topkiiey (NCBC)
OTaH/IBIK JKOHE LIETENJIIK FRIIBIMU 9/ieOueTTep I KeHiHEeH TaJIkbulanyia. bipkarap aBropiap MyHaai
mapaiapJplH THIMAUIINT MEH aJaM KYKBIKTapblH CaKTay apachlHIAFbl TEMe-TeHIIK MocelelepiH
Kapacteipasael. Conmail aBTopiapasiH 0ipi, Allena (2019) coTThiH aiibinTay YKIMIHCI3 TOPKLIECYIIH
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UTAIBSHABIK PSKUMIHIH MEMJIEKETTIK OacKapyra Kapchl KbUUIMBICTapFa KEHIHEH KOJIAAHBLUTYBI aJaM
KYKBIKTapbl JKeHIHJeTi Eypomnanblk KOHBEHIMSHBIH KEMUIIIKTEpIHE COMKEC KeJIEeTIHIHE KYMOH
TYIBIPAaTBIHBIH aTan eTeni. O3iHiH MakanacelHga Hryniewicz-Lach (2023) 3amael Typrbina
noneneH0eren 0aimbIKThl Topkiiey koHe NCBC cHSKTBI aHa peXUMAEp SAUT COT iCiH KYprizy
KYKBIFBIH JKOHE THIMJII KYpaJiap/bl KAMTaMachl3 €TeTiH HAKThl KeMUIIIKTEp/li Tajar eTeTiHIH aTarl
KOPCETKEH.

[Ipomectik acrekTiiep TYPFHICBIHAH KaparaHa jia OipKatap Maceselep TybIHaan . Tromme
(2019) NCBC mMopeni nmparMaTuKalbIK HETi3epre CyHeHe Il e caHaiabl. OUTKeHI OyJI MeXaHU3M
JOCTYPITi KBUIMBICTBIK IIapajiapra KaparaHja chiOaiiiac )KeMKOPIIBIKICH KYPECYAiH THIMII KYpajibl
Oonbin Tabbpaabl. bipikken ¥uarrap ¥ibiMbiHBIH (BYY) Chibaiiac KeMKOPIBIKKA Kapchbl
KOHBEHUUACHIHBIH 54(1)(c) 0aObIHBIH epexenepi 00iibIHIIA, erep KbIIIMBICKEP/AIH KalThIC 601ybl, 0ac
cayrajiaybl Hemece 0oMaybl cebernTi Hemece 0acka Jja TUICTI JKaFAaiaapia OHbIH 131He TYCY MYMKIH
OonmaraH ke3ze ictep OOUBIHIIA KBUIMBICTBIK iC KYpri3y IIEHOEpiHJle MEeMIIEKETTepre MYJIIKTI
aiiplnTay YKIMIHCI3 TOpKUIEY MYMKIHAIH KapacTelpaisl. Jan Peter Rui xone Sieber (2015) e3
eHOCKTEpIHC aTaliFaH XaJbIKapaJblK HOpMa pOMaHO-T€PMaHJIBIK Kyieci 0ap MeMJeKeTTepiae e
aiipinray ykiMminci3 mymikti Topkiiey (NCBC) enrisyre Heri3 xacaiiibl aen kepcetkeH. bY'Y mymeci
OosFaHabIKTaH, opi Chi0aiiiac KEeMKOPIIBIKKA KapChl KOHBEHIIUSHBI paTH()HUKAINsIaFaHIBIKTaH, OJI
tiBiMae Kazakcran Pecnybnmukacer ma Oap. ¥kcac ycransiMabl Lelieur (2015) kymraiinel, on o3
MaKaJachlHJa MYJIK TEH jKacaJiFaH KbUIMBIC apachIHIAFbl CEOENTIK OalIaHBICTHI JIOJENICYIIH
KUBIHABIKTaphIH KepceTedl, Oyl aKTUBTEpAl OKUIayiday MEH KeHIHHEH TOpKUIey/Al OpBIHABI €Tell.
Okpara and Kalu (2020) HurepusiabsIH TOXXIpHOECiH Tagai OTBIPHII, MEHIIIK HECIHIH diI COT iciH
KYPri3y KYKBIFBIH )KOHE KOC KayalKepIIUTIKTeH KOPFayabl KOca alFaH/Ia, iC )KYPri3y KenUIAIKTepiHIH
KaKETTUIIriHe 6aca Hazap ayaapabl.

CoHblMEH KaTap, oAcOMEeTTepAe XaJbIKapajblK BIHTHIMAKTACTHIK JKaFbIHAH MYJIIKTI
TOPKUICYIiH MaHBI3ABLIBIFEI aTan oTiaeai. Macenen, Cassella (2021) AKII OaineT MUHHCTPITIT IIeT
MEMJICKETTEP/IIH aKTUBTEP/II, 9Cipece KOFaphl Jiaya3bIMIbl MEMJICKETTIK KbI3METIIUIEPIiH ChlOaiiiac
YKEMKOPJIBIKKA KaThICThI aKTUBTEPIH KaTapy TypaJibl ©TIHIIITEpiHE OACKIMIBIK OCPETIHIH KOPCETE 1.
Da cruz (2021) aktuBTepal Kaitapy THIMAUIITIH apTThipy ymiH Eypomaneik Opak enpepinze
TOpPKUIEY Typajibl IMICHIMIEPAl TaHy MEH OpbIHAAYIAbIH OIpbIHFall CTaHAApTTapBIH Oenriiey
KKETTUIIriHE Ha3ap aynapajpl.

Feuteimu onebuerTepe 1ocTypiai Tocuiaepai ceiHay na Oarikanaasl. Mocenen, Caleb Nelson
(2016) ezinig «The constitutionality of civil forfeiture» artei makamaceinma NCBC mopneninin
KOHCTUTYIUSUIBIFBIHA TaNAAY kKacaiipl. FanpiMaap ailbinTay YKIMIHCI3 TOPKUICYAIH 3aHABUIBIFBI MEH
HIeriH opTypii Oaranaiiabl. OTaHABIK 9eOUeTTepAe COTTHIH albINTay YKIMIHCI3 MYIIKTI TOpKiney
Maceleci HaKThl 3epTTey KopiHiciH TanmnaraH. [Iudpiaslk akTUBTEp i TOPKLICY JIe HAKTHI 3ePTTEY MEH
yChIHBICTapAbl Tanan erenl. Macenen, E. Omapos nen XK. KymapOekkpi3bl (2021) KbIIMBICTBIK
KOJIMEH aJIbIHFAH MYJIKTI TOPKUIEY ©31HIH Ma3MyHbl OOMBIHINA jKa3aHbIH €MeC, MYJIKTI 3aHChI3
MeJIEHY/IeH allblll TACTAHTHIH KbIJIMBICTBIK MPOLIECTIK IIapachIHbIH OeNriiepl Ko Aem atan KepceTel.
Ocbunaiiina, ofedueTKe 10Ty apKbUIbl dJIEMAIK JOKTPUHAJA MYJIKTI COTTBIH ailblITay YKIMIHCI3
TOPKLIEY KbUIMBICTBIIBIKIIEH KYPECTE MaHBI3/Ibl Kypasl €KeHIH aHbIKTall alaMbI3.

3epTTeynepiH epekie KaTapbl LU(PIBIK aKTUBTEPMEH OaliIaHbICTBL. ©3 MaKalachlHIa
Dolgieva (2019) kpuntoBantoTaHbl KpUNTOrpadUsUIBIK SAICTEp HETi31HAe KyphUIFaH HUPPIBIK MYIIIK
pETiH/Ie aHBIKTAYy bl YCHIHAIBI )KOHE KBUIMBICTBIK-KYKBIKTHIK KOPFAy MaKcaThlHa OHBIH MOpTeOeciH
3aHHAMaJIbIK TYPFbIIaH OeKiTy KakeTTuliriH kepcereni. Khisamova (2022) uudpiablK akTUBTEpIl
TOpKiJIeYy MEXaHU3MIH aJJbIH ajla PeTTeyCi3 €Hri3y dpeKeTTepi oii JKeTUIMEreHIrH, 6ipaKk HaKThI
KPUMUHOTEH/IIK J>KaFrjail TybIHAATaThIHBIH Kepceredi. An Kostic (2023) mudpablk akTHBTEp
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caJlaChIH/IaFbl YIITTHIK 3aHHAMAHbI IaMBITY/Ibl KOHE Ka3ipri yaKbITTa KaIbIITACY CAThICHIHA TYPFaH
XaJBIKAPAJIBIK CTaHAAPTTAPAbl TOJBIKTHIPA OTBHIPBIN, WHCTUTYHHOHAIJIBIK JIEYeTTI KyIIEHTyxi
ycoiHanpl. O3 kirabbiHna Hannah Appel (2023) mudprablk akTUBTEpIiH KBUIMBICTBIK KOJIMEH
TaOBUIFAaH KapakaTThl 3aHJIACTHIPY (GKBUIBICTATY) HEMEce TEPPOPHU3M/I Kap KbUIAHIBIPY YIIIH KHi
KOJIJITAaHBUTATBIHBIH aTall eTell. ABTOp €3 KiTaOblHAA IUQPIBIK aKTHBTEPAl TOPKIIEY MAceleciHiH
OipHemIe memiMaepiH YChIHAIBI.

Hudpaslk akTUBTEpIiH KYKBIKTBIK TaOUFATHIH Talgayla cMapT-KeliciMmaprrap (GeHoMeHi
MaHBI3/IBl TEOPHSUIBIK JKOHE MPAKTUKAJIBIK MOHTE HWe. FhulbIMH JOKTpHHAIapra coikec, cMapT-
KemiciMmapt — OyJl KYKBIKTBIK MiHAETTeMeNepiHiH Oip Oeiniri Hemece OapibIFbl ajIbIH aja
OeNTUIeHTeH OKHWFalap OpPBIH ajiFaH Ke3/Ie KOMITBIOTEPIIiK OaFaapiiamMa apKbUIBl aBTOMATTHI TYpAE
OpBIHJAIATHIH, OJIOKUYEHHHIH SJEKTPOHIBIK TI3UTIMIHIE CaKTaJIaThIH JKOHE OPBIHAATY HOTHXKEC] /e
COJI TIBUTIMIE TIPKENETIH, OaFapiiaMalIblK HYCKAyIbIKTapFa COMKEC 03repTyre KaTHalThIH eKIKaAKThI
KYKbIKTBIK KemiciM  (Maydanyk, 2024). Mynnaii cumarramanap cMmapT-KeJdiciMIIapTTapabl
KJIACCUKAJIBIK KeJIICIM-TAPTTHIK KYKBIK IIEHOEPIHEH MIBIFaPHIT, OJapAbl a3aMaTThIK KYKBIKTAFbI KaHa
caHaT — LMQPIBIK aKTUBTEPMEH ThIFbI3 OalJaHBICTAFbl €peKle KYKBIKTHIK OOBEKT pEeTIHIEe
KapacThIpyFa Heri3 00Jabl.

3eprTey daicHAaMAaChI

CoTThIH alipINTay YKIMIHCI3 MYJIIKTI KOHE HMQPIBIK aKTUBTEPAl TOPKLIEYJEe TYbIHAAUTHIH
MaceTenep/ii 3epTTey Kbl FAUIBIMHU, apHANBI KYKBIKTBIK KOHE SMITUPUKAIIBIK OMIICTEPI1 KAMTHU/IBI.
NCBC mopneniH KOJIaHyIbIH THIMIUIITIH KOPCETY MaKCaThIHIA CaTbICTBIPMAJIbI-KYKBIKTBIK OJIiC
KeHIHeH KoJimaHbu1ibl. COHBIMEH KaTap, aTajiFaH MOCEJICHIH TYI-TaMBIPBIH aHBIKTAY YIIIH TapUXH-
KYKBIKTBIK OJIiC T€ KOJIaHBUIALI. CallbICTBIPMaIbI-KYKBIKTHIK 9/1ic OaprichiHna Eyponanbik Onax,
kepmuiec Peceit @enepanuscel, AKIL, KXP, Adpuka engepinin ToxipuOenepine caabICThIPMaTbI
Typae Ttangay sxkacanasl. [llerenmik ToxipuOeHi Tangay OapbIChIHIAA WHAYKIHS JKOHE JEAyKITUS
omicTepi A€ KOJIIAHBUIIBI. ATaJaFaH oJicTep OOMBIHIIA Op €JIJIIH TIKIPUOECIH JKEKe-KEKe Tajaay,
Kazakcran PecnyOnukacbiHa OHTaMIbI MIEHTIMAEPl YChIHYFa MYMKIHIIK Oep/Ii.

3epTTeyAe SMIUPHKAIBIK OIC Te KoamaHbUiAbl. Keiic-ctagm omici OolbIHIIA, 3epTTEYy
TaKbIPBIOBIHA Call KeHcTepre Tanaay >Kypri3iimai. ApHaibl KYKBIKTBIK oficTepiH Oipi (opMalibibl-
KYKBIKTBIK 9]1iC apKbLIbI XaIbIKaApAJIbIK, MEMJICKETTIK 3aHIap MEH HOPMATUBTIK-KYKBIKTHIK aKTLIepre
Tajay JKacaljbl. 3epTTEy TAKbIPBIObI OOMBIHIIA, SFHU COTTHIH albINITay YKIMIHCI3 MYJIIKTI, UG PIIBIK
aKTUBTEPHl TOpKiIEy MaceseciHe IIeTeNaiK daeOueTTep MEH MaTepuasapAbl KOJIAaHy THIMII
oCepiH TUTI3ell. OUTKEH1 aTaJiFaH TaKbIPHII 0aThIC €NJCPiHIe KCHIHCH TaIKbUIAHBII Keaeal. FruipiMu
onebueTTepMeH Karap, CoT ToXipubecine e KoHUT 0oy MPOIeCcTIK TYPFbIa PETTENII KETKEH COTTHIH
aiipInTay YKIMIHCI3 MYJTIKT1 TOpKiJIEy Maceneci OOMbIHIIIA MaHBI3bl PO aTKAPIbI.

3eprTey HOTHKEJIEPI

3epTTey HOTHXKECIHE ColiKec, COTTBIH aibinTay yKiMiHci3 MYTikTi Topkiney (NCBC) ka3ipri
Ke3Jle XaJIbIKapaJiblK KYKBIKTa CblOaijac >KEeMKOPJIBIK NEH 3KOHOMMKAJBIK KbUIMBICTapFa Kapchl
KYPECTIH THIMJII MEXaHU3MI1 peTiHJie KapacThlpbuIasl. Kenreren enaepaid Toxipubecinae atanraH
MEXaHU3M aKTUBTEP/li KaUTapy jKOHE 3aHChI3 OalIBbIKThI a3aiiTy MaKcaThIH/1a KEHIHEH KOJIJaHbLIA bl
Anaiiia aTanFaH MeXaHM3M/I1 KOJJAaHY KYKBIKTBIK KEMUIJIKTep MEH aJaMHBIH HETi3I'l KYKbIKTapblH
CaKTay Macelieci TYPFhICBIHaH MaHbI3bl OOJIBIN Kaa OepeTiHAIri aHbIKTaIIbI.

Hudpaslk akTHUBTEpre KaTbICTBI TOpKiUIey OOMBIHIIA 3epTTEY HOTHIKEIepl HOPMATHBTIK
0a3aHbIH JKETKUTIKCI3AINiH KepceTTi. LIM@pnblk akTHUBTEpAl KBUIMBICTBIK JKOJIMEH alIbIHFaH
KipicTepMeH OaillaHBICTBIPYAAaFbl TEXHUKAJIBIK XKOHE JTOJIENJIey KUBIHIBIKTAPhI OJIApAbIH TOPKUICHYIH
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aiitapneikraii kypaenenaipeai. The Financial Action Task Force (6ynan opi — FATF) yceiHBIMIapbt
MeH Eypomnansik OgaKkTbIH KbUIMBICTBIK JKOJIMEH abIHFAH KIPICTEp/Ii 3aH1aCTHIPYFa (SKbUIBICTATYFa)
Kapcel S-aimi aupektuBackl (SAMLD) ynTTeiK neHreidiae tuiMai Oeiimaeyai Kaxker eremi. SIFHw,
Kazakcran PecmyOnukacbiHa arajraH XalbIKapajblK akTiiepAl KojjaHyna OipkaTap KYKBIKTBIK
TayanTapra Hazap ayJaapybl Kepek.

TaakbuLiay

XanbikapanblK KyKpikTa NCBC — KYKBIKTBIK MOJENb PETIHAE e, MPOIECTIK MeXaHH3M
peringe ne kapacteippuianbl. NCBC wmopmenmi THIMAUTIT TYpFBICBIHAH OipKaTtap KYKBIKTBIK
Macenenep/l perTeyre CenTiriH Turizefi. MaceneH, COTTBhIH albllTay YKIMIHIH IIBIFYBI OlpHeIe
aliapra >KbULIapFa CO3bUTYBl MYMKIH. ATallFaH MOJENb KbUIMBICTHIK JKOJMEH allbIHFaH MYJIKT1
TOpKUIEY MPOIIECIH KbulaMaaTaasl. by peTre 6acTsl Ha3ap KbUIMBICTHIK KOJIMEH TaObUTFaH MYJIIKT1
YaKBITBUTBI MEMJICKETTIH TaiiIachiHa TOPKUICYTe ayaapblUIabl.

NCBC wmexanusmin Konganynel Kazaxcman Pecnybnuxacvinviy 2014 dcoinzol 4 winoede
Kaovinoanean « Kviimvicmolk-npoyecmik kooekciningy (oymaan opi — KP KIIK) 15-6enimi, 71-tapaysl
perreiini. EmiMmizge azamMaTThIK TOpKUley HWHCTUTYTBIHBIH KOKTBIFbIHA KapamacTan, NCBC
MEeXaHU3MI1 KOJIIaHbUTBIN Keneal. OHBIH TYCIHIaIpMeEci e Oap.

2003 >xpunrbl 31 kazanga bipikken ¥arrap ¥WbIMBIHBIH Chl0aiiiac KeMKOPIBIKKA KapChl
KOHBeHUUsACH (0ynaH opi — KonBenuus) kadbbuinanran 6onateiH. KonBenuusibiH 54(1)(c) 6abbiHa
COMKEC: «C) KbLIMbICKEPOiH Kaumulc O0Iybl, bac cayeanayvl Hemece 60IMAybl cebenmi Hemece backa
0a muicmi H#cagoatiiapoa OHuIY i3iHe mycy MYMKIH O0IMaz2an Ke3oe icmep OOUbIHUA KbLIMbICIbIK iC
JACypeizy wenbepinoe YKiM wbleapmMacmaHn OCbIHOAU MYAIiKmMi mapKiieyee MyMKIHOIK mMy2vl3)y YULiH
Kanoatl wapanap Kaxcem 001cd, COHOAU wWapanap Kojaioany mypaibl MICeleHi Kapacmulpaoly.

2008 xp1as1 4 mambipnia Kazakcran Pecriyonukacel KoHBeHIMSIHBI paTudUKAIUsIAY Typabl
3an kabbuimaran OosiateiH. KP KIIK 15-6emimi, 71-Tapaysl, 667-6a0biHa coiikec, 3aHCBI3 KOJIMEH
aNbIHFAH MYJIKTI YKIM HIbIFapbUIFaHFa JICWIH TOpKUIEY Typaibl iC JKYpri3yli Ko3ray XKy3ere
achIpbUIaibl. SIFHU, aTAJIFAaH MEXaHU3M XaJlbIKapaliblK KykKbikTa NCBC nen aranaspl.

EniMizie SKOHOMHKANBIK KbUIMBICTAP IBIH aJ1/IbIH ajly, KOJIBIH KECY Typasibl MOCENIeH1 peTTey
yuriH Oipkarap 3anmap KaOeuimanran. MaceneH, Kazakcran Pecriyonmukacer KOK/TKK typansr 2009
KBUTFBI 28 TaMbI3arsl 3aHpl. [[udpaslk akTuBTEepAi KoagaHnyasl perTeiTiH 2023 xbuibl 6 aknaHaa
KaObuganran «Kazaxcman Pecnyonuxacvinoazel yugpavix axmuemep mypanvl» (Oynan opi -
Hudpnbik aktuBTep Typaibl 3aH) 3aHbl 6ap. Anaiiia, COHFBICH ©3rePTYIEP MEH TOJBIKTHIPYIap Ibl
Tajam eTel.

Mymnikti Topkiney Kaszakcran PecnyOnukacwinbiH 2014 >xputel 3 miinjgene KaObLigaHraH
«KpIMBICTBIK KOJIeKCiHIHY (opi Kapait — KP KK) 48-6a0wiHa coiikec perreneni. AranraH OanThIH 2-

OeuliriHe colikec TOpKiIeyre MbIHaAl: « 1) 3anovl uecine Karumapwvliyea Hcamamvlt MYAiKMi HcaHe
00aH myckeH mabvlicmapovl KOCNAAHOA, KbLIMbICMbIK KYKbIK OY3VULBLIbIK HCACAY HIMUNCECTHOe
QNILIHEAH AKWA MEH 632€ MYJIK JHCIHE OCbl MYNIKMEH ANbIHEAH Ke3 KeleeH Mabvic; 2) KbLIMbLCIbIK
KVKbIK  OY3VWbLIbIK  JHCACAY HIMUICECIHOE ANIbIHEAH MYJIK NeH OCbl MYJNIKMeH alblHEAH
mabvicmapiwinapa  Hemece  MOJbIZBIMEH — AYbICMBIPLLIZAH — HemMece — AUHAN0bIpbLIean,  3)
IKCMPEMUCMIK HeMece MepPOPUCMIK IpeKemmi He KbLIMbLCMbIK, MONNbL KAPACLLIAHObIPY2A Hemece
032e Oe KAMMAMACHl3 emyee NAUOAIAHLLIAMbIH Hemece apHaneau, 4) KboliMblCmblK KYKbIK
OY3VWbLIbIK Jicacay Kapybl Hemece Kypansl 601uin mabwliamelt, 5) ocel 6enikmiy 1), 2), 3) sicone 4)
MapmMaKmapwvlHoa KepcemiyeeH, 6acKka myn2aiapovly MeHuicine bepeer akuia jHcame e32e 0e MYJiK
arcamaosly. Anaiia, KbIIMBICTBIK 3aHHAMa 1a «IU(PIIBIK aKTUBY» TOPKUICHETIH MYJIIK PETIH/IE€ HAKTHI
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KepceTimMereH. SIFHU, KbUIMBICTBIK 3aHHaMana «IHU(PIBIK aKTUB» YFBIMBI J)KOK. bipak HuQpibIK
aKTHBTI MYJIK JEM TaHy apKbUIBI TOpKiIEYy HUGPIBIK aKTUBTEpre e KoJIaHbuIansl. Jlemek, 3aH
HIBIFAPYIIbl TUQPIBIK aKTUBTI Mynik Aen OCKITy apKpUIbl FaHa aTajfaH MOCENCHIH YaKbITIIa
MICIIIMIH TaybIl OTBIp. OWTKEHI, HU(PIBIK AaKTUBTEPAIH KYHHEH KYHT€ JaMybl YXOHE OJIapJibl
KOJITAHATHIH TYJIFAJIAp/IbIH KaHa MEXaHM3MJEp/i €HTi3yl 3aHHAMAaHbl KETUIMIPI OTBIPY/bI Tajarl
erexi (Kostic, 2023).

3arHama UGPILIK akTUBTI myzik nen oekireni. Jemek, KP KK 48-6a0b1 6olibIHIIIA 0JIap a6l
topkineyre xone KP KIIK 15-66:imMi KBUIMBICTBIK KOJIMEH aJIbIHFaH HMU(PIBIK aKTUBTEP/Ii COTTHIH
aiipInTay YKIMIHCI3 TOPKUICHYIHE MYMKIHIIK Oepesi. Anaiiaa, aTaiFaH MPOIECTIH MEHIIIK KYKBIFbI
MEH KIHOCI3/IIK MPE3yMITIHSIChIHA COMKECTIrT KONTEreH FAIBIMAAP/IbIH Ha3apblH aynapy/a.

XanmpIKapaJIbIK TOXKIpHOere CyieHeTIH 00JIcaK, aFbUIIIBIH KYKBIFBI «ITUMPIBIK AaKTUBTI» MK
petiHne KapactelpmaraH. ColikeciHIlle, MEHIIIK KYKbIFbI Ja KoK Oomanel. Tek, AA v Persons
Unknown (2019) icinix HOTHKECIH IE IIUQPIIBIK aKTUBTEPre MeHwIK KYKblebl Oepini. bpaiian ecimi
CyIbs anFainibiHaa MUpPIIbIK aKTUBTEP/IIH AaCcTypiii choses in action memece choses in possession
KaTeropusiapblHa JKaTIMalThIHBIH KepceTkeH Oomatehin (Ho, 2023). Amaiima, Colonial Bank v
Whinney (1885) iciH KYKBIKTBIK ITPEIEICHT PETIH/Ie KOJIJaHa OTBIPHII IU(PIIBIK AKTUBTEPTre MEHIIIIK
KYKBIFBIH TaHy Typasbl mierriM tmbirapasi. AA v Persons Unknown (2019) ici tiudpiisik akTUBTEpre
0ailJIaHBICTHI KYKBIKTHIK MPEIEACHTTEPIIH Mai1a O0TybIHBIH aJIFbIIIAPTTAPBIHBIH Oip1 O0JIbI.

Kinaciznik mpe3ymniuscel OolbplHIIA OipkaTap Macenenep TyblHAauAbl. CoHBIH Oipi —
JoIeNniey ayblpTHANbIFbl. AWBINTANTYIIBl TYJIFa MEHIIITHAETT MYJIIKKE 3aHAbl TYpJAE UEeTIK eTKeHIH
nonenaeyl Ttuic Oonanpl. CoOHBIMEH Karap, AQJeNey MpOIEAYpachlH KEHUIIETY ne 0acThbl
MacenenepiH 0ipi. MemiekeT TOPKIIEHIeH MYJTIKTIH CaHBIHBIH OCYIHE YKaFaai yKacarl, THIMIUTIKT1
TaHJIay apKbUIbI JETUTUMAUTIKTI KYpOaH €Ty Toyekenaepi naiga 0omaabl. AWBIITATyIIbIFa OapIbIK
MYJIKTEPIHIH IIBIFy TET1H TYCIHAIPYAl JKYKTEY KIHOCI3JIK MPE3yMMIUACHIHA KapCchl KeJemi
(Hryniewicz-Lach, 2024). Aranran opekerrep, 1995 xbuisl 30 Tambizga KaOsuimanran Kazakcran
Pecniyonmukacel Koncrurynusiceiasi (Oyaan opi — KP Konctutynusicer) 6-6a6b1, 26-6a0b1, 77-6a0b1
3-TapMarbl, 6) TapMaKIIIacklHa KapChl KeJe/Ii.

Jonenaey mingerine Oaitmansictel TanbiMan United States v. 89.9270303 Bitcoins (2021)
icinge «innocent owner defense» TepMUHI KOJAaHBUIFaH. SIFHU, MYJIKTIH 3aHIbl HeCl O3
MEHIIITHACT1 MYJIIKTIH 3aHIbl )KOJMEH TaObUFaHBIH JQJIeAcy MiHACTIH koTepeni. Keiic OoiipiHIIa
allbINTaTyIIBIHBIH 3 KPUOTOSMUSIHBI TOPKUICHT€H. AJFAIIKbICBIHIAFhl KPUITOBAIIOTAHBI 3aHIbI
KOJIMEH TalKaHbIH JONeNiel alFaHbIMEH, COHFBl 2 KPUITOOMHSHAAFbl KPHUITOBATIOTANIAD
KbUIMBICTBIK JKOJIMEH TaObUTFaH. ANBINTANYIIbIFA 3aHIbl KOJIMEH TalKaH KpPUIITOBAIIOTAIApbIH
JoIeNiey MIHAETI KYKTEI1, COMKECIHIIe O AdMen el anMapl. OUTKeH1 3aHIbl )KOJIMEH TaObLIFaH
KapakaT MeH 3aHChI3 JKOJIMEH TaObUIFaH Kapaxar apanachill KeTTi. COHABIKTAH JONeNAey KHUbIH.
Anaiifia coT menIiMinIe albINTalyIIbl 63 MYJIKIHIH 3aH/bI )KOJIMEH TaObLUTFaHbIH AQMEN IEH anMaibl
nen kepceriireH. NCBC wmogeni OoifbIHIIA aWbINTaNylIbIFa JOJIENJIEy MIHJETI KYKTEIMETreH.
Jlonenaey aybIpTHaNbIFBl MeMJIEKeTKe >KykTesareH. COTTBIH LIelIiMi Janenael aaMmajsl el eMec,
albINTayIIbl 63 MYJIKIHIH 3aHIbI )KOJIMEH TaObUIFaHbIH PacTAalThIH JaJeseMerep YChIHOa bl et
KepCceTiTyl Kepek el

AitpiniTay ykimiHci3 Topkiey Mexanu3Mid (NCBC) konaaHyablH KYKBIKTHIK HIET1H aHBIKTAy
yiiH 3aHasUiblK (legality), xakeTTinik (necessity) »oHe MedepsecTik (proportionality) TecTiH
OpBIHaFaH KOH. 3aH/bUIBIK KpUTEpHiil OOBIHIIA alipinTay YKiMiHCI3 Topkiney mexanu3mi (NCBC)
Kazakcran PecnyOnukacbiHblH KOHCTUTYHUMSCBIHAA KOPCETUIN€H HETI3r1 KYKBIKTapFa KanIlbl
kenmeyi tuic. Sruu, NCBC wmexanusmi 3aH OOHBIHIIA HakKThl perTenyl Kepek. Kaszakcran

Pecniyonukace! xarmaiipiaaa 3aapuiblk enmemi KP KIIK 15-6emimi sxone KP KK 48-6a0biHnars
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HOpMaJlapMeH KaMmTamachbl3 etineni. Amaiaa, L{uppnaslk akTuBTep Typaisl 3aH HAKTbUIAYABI opi
KETUTIIPYAl KOKET eTei.

Kaxxerrinik (necessity) aifpintay ykiMiHci3 Topkiney Mexanu3Mmid (NCBC) konmaHymsiH
KOFaM VIIIH KaXETTi XOHE MeMJIEKeT VIIIH THiMai OonyslH aikeiHmaiasl. NCBC mexanusmi
UQPIIBIK aKTHBTEPII TOPKUIEYII KAXKETTi mporece 00bIn TaObutabl. OpTaTbIKChI3IaH B PHLITFAH
CHUIaTKa M€ MUQPIBIK aKTUBTEPre >KeJeN TypJe THIHBIM Cajly MPOLECTIK opeKeTTepAl OphIHIayFa
’KOHE KbUIMBICTBIK KYKBIK OY3yIIBUIBIKKA 3aHIbI TYPAE ’Ka3a TaralbIHIAIybIHA CENTIrH TUTI3e1I1.
Memmepnectik (proportionality) aifpinray ykimiHci3 Topkitey Mexarnm3Mmid (NCBC) kommgaHymbIiH
MakKcaTKa MPONOPIHOHAIABI OOTYBIH KaMTUIBI. SIFHH, TOPKUIEY MEMIIEKET MYIIECIH KOpFay MeH
KEeKe TYIFaHBIH KOHCTHUTYIHSIIBIK KYKBIKTAphl apachbIHIAFbl TENe-TeHIIKTI KaJaralail OTBIPBIIT
Ky3ere acysl Tuic. Memnmepiectik Karugacbina NCBC Mexanu3Mi apKbUibl HUPPIBIK aKTUBTEPIH
aBTOMATTHI TYpJIe TOPKUICHYIH eMecC, 3aHFa KalIIbl KOJJAHBUIFaH OOJITH TOPKUIEYl FaHA KaMTYhI
THIC.

DKOHOMHKAIBIK KBUIMBICTAPABl TOKTATYIBIH >KOHE albIH aly[dblH €H THIMA1 TOCUIl —
KBUIMBICTHIK ~ JKOJIMEH ~aJIBIHFaH KipicTep MEH KBUIMBIC KYpaJIapblH TOPKUIEY apKBLIbI
KBIJIMBICKEPJIEP/IIH HET13T1 apTepHsChIH k010 0okl Tabbutanbl (Soenmandjaja, Sejati, & Lamijan,
2024). Anaitna, qudpiablK aKTUBTEPl TOPKLUICYAE KbIJIMBICTHIK KYKBIK OY3YyIIBIIBIKKA KATBICHI HKOK
YIIHII TYJIFagapblH KYKbIKTaphl JKETKUTIKT1 JEHTel1e KOpFalIManIbl.

Y1miHin TyJFanapabiH KYKBIFBIHBIH KOpFajJMayblHa COiKec XalblKapaiblK Kykbikta United
States v. Ackerman (2023) arter TambiMan keiic Oap. Keiic OoiibiHmia aiibimranymibl Ackerman
KPUINITOBAIIOTAJIBIK ~MHBECTUIMSUIApFa OalllaHBICTBl ANAsSKTHIKIICH TalmKaH Kapa)xaTKa CaThbIll
aNBIHFaH XBUDKBIMANUTBIH MYJIKTI yMiTKep (claimant) oifenre ceiiifa Taptanbl. Anaiiga, yMITKEp
KBUDKBIMAWUTBIH MYJIKTI TOPKUIEY Ke31HIEe MEHIIIK KYKbIFbIHAa HWe OoiMaiapl. OWTKeH1
KBUDKBIMAWTBIH MYJIK YIIH eIIKaHAal Kapaxkar TesneMmereH. Anaimga, ymitkep (claimant)
KBUTKBIMAUTBIH MYJIKTIH KOMMYHAJIJIBIK IIBIFBIHIAPHI, )KOHIEY )KYMBICTAPHI XKoHE T.0. IIBIFBIHIAD
YIIIH KapaxaTTel 3 eceOiHeH Tesnen kenreH. CoHIBIKTaH, IUQPIBIK aKTUBTEPII TOPKULICY/e
KBIJIMBICTBIK KYKBIK OY3YIIBIIBIKKA KATBICHI JKOK YIIIHIII TYJIFaJapablH KYKBIKTaphl JKETKUTIKTI
JeHreiie KopraJMaiabl Aen KOPBIThIHIBI XKacayFa 00Jiajbl.

Hudpaeik aktuBTepre anbikrama [udpasik aktuBTep Typansl 3aHHBIH 1-0aObIHBIH 4)
TapMakIlachlHIa OCKITUITCH: «yupavlk akxmué — yupavik KOO Oepinin, OHbIH [WiHOe
Kpunmozpaghusi dHane KOMNbIOMEPIIK ecenmey Kypanoapvl KOAOAHbLIA OMbIPbIN 1eKMPOHObIK-
YUPDPIILIK HBICAHOA KYPbLIRAH, ecen aublpblcy akuia Oipaici jcane (Hemece) 3aHObl meonem Kypajivl
00N MAOLLIMAUMbBIH, 0epeKmepOi Mapamovlizan NAAM@OpMacsl MexXHOI0UACLIHbIY He2i3iHOe
mipKejieeH JHcaHe aknapammuoly 632epmMelminoiciMer KamMmamacsl3 emiieeH Myiiky». 3aH MIbIFapyIIbl
UU@PIIBIK aKTUBTI MK €N aHBIKTamMa Oepil KOpCeTKEH. AJl My/iK TOPKiIEHY CUIIAThIHA U€ JKOHE
MEHIUIIK KYKBIFBIHBIH Taiiia 00IybIHA ocep eTeTiHe OapIiiaMbI3Fa MOJiM.

Hudpnblk akTUBTEPAIH KYKBIKTBIK TaOWFaThIH aWKbIHIAayFa OaFbITTallFaH  Ka3ipri
JTOKTPUHANBIK i37€HIcTep HMUPIBIK MEHIIIK KYKBIFBIHBIH KAJBINTACYbIH >KahaHIBIK 3aHHaMaJbIK
HBOJIIOLIUSHBIH aXKbIpamac 0eJliri peTine Kapactelpaabl. by ypaic 6enriii Oip caHaTTarbl HUPPIBIK
aKTUBTEPAIH MYIIKTIK OOBEKT pETiHAE TaHbUIYbl, COHIAW-aK HeJeHy, NHaijganaHy, OWIIK eTy
KYKBIFBIHBIH (DYHKIMOHANJBIK OanaManapblH KalbIITACTBIPY apKbUIbl cumartaigaabl. OcblHOai
KYKBIKTBIK TaHy UUQPIBIK aKTUBTEPHIH MAaTepUANIBIK eMec TaOUFaThlH €CKepe OTBIPHIIL,
KITACCHKAJBIK a3aMAaTThIK KYKBIKTaFbl MYJIK YFBIMBIH KaHa Ma3MYHMEH TOJBIKTHIpasl (Shipikova,
2023). FeutbiMu TOKTpUHaNapra colikec, HUGPIBIK aKTUBTEP/IH KOMIIUTIrT MYJIIKTIK 00BeKT 00ryFa
KabineTTi. Cebeli onap MYJIIKKE TOH HETI3T1 cunaTTamaiapra colkec Keje/i: HaKThl TYJIFara THeClTl

601y MyMKIHJIT1, OaKplIayFa, Maiiiananyra s>koHe OFaH KOJI KETKi3yre KYKbIK 6epyi, 5JKOHOMHKAIIBIK
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KYHJIBUTBIKKAa W€ Oomybl, Olp TyifajaH eKIiHII TYIFara epKiH aybICTBIPbUIY MYMKIHZIri. OchI
Oenrinepai eCKepceK, MUQPPIBIK aKTUBTEPl a3aMaTTHIK alfHAIBIMIA TOJBIKKAHIBl MYJIKTIK OOBEKT
petiaze Kapacteipyra 6onaasl (Maydanyk, 2023).

XXI racwlpa KYKbIKTa «OJOKYEHH» TepMUHI maiiga 0onapl. biokdyelH — KoigaHymslIiaap
apachlHa Xapusi HeMece jKeKe cumarra OeliHeTiH, Oip neHreimi (peer-to-peer) TpaH3aKIHsIapAbI
KacayFa MYMKIHZIK OepeTiH peecTp. BIoKuYeiH TeXHOJOTHSCH TpaH3aKUUsIIAPAbl TEKCEpy YIIIH
Kpunrorpagust MEH KOHCEHCYC MeXaHW3MiH KojjaHaabl. COHBIMEH Karap TpaH3aKIHsIIapIblH
CEHIMJIUTITIH KaMTaMachl3 eTe/l, KOChIMINA IIBIFBIHAAPABIH QJIIbIH ajaJbl J)KOHE CEHIMCI3 opTaja
KOFaphl KYHBI TPaH3aKIUsIIapAbl JKy3ere acslpyra MyMKiHaik Oepeni (Rennock, Cohn, & Butcher,
2018). ConpIKTaH OJIOKYCIHH TEXHOJIOTHSCHI OPTATBIKCHI3IaH IbIPBLUIFAH KOHE aHOHUM/IUTIK CUITaTKa
ve Oonbim TaObUTaBI. OpOIp TpaH3aKIUA TEKCEPICTEH OTeal KoHe Oacka Jaa pacTaiFaH
TpaH3akuusgapMeH Oipre OypblHHaH Oap Ti30ekke jkaHa «OJoK» peTiHae Kocbulalbl. OchbliaH
«OIoKUYelH» TepMHHI Maijga O6oFaH. OeTTe, KOChUIFaHHAH KEHiH TpaH3aKLUUSHbI ©3repTy HEMece
KO0 MYMKIH eMec.

Hudpnsik akTUBTEPA1 a3aMaTThIK aHAIBIMFA TapTy MOCEJIECIHJIe TOKECHU3AIMS MEXaHU3M1
appikira MoHre ue. Cebed1 01 3UATKEPIIIK MEHIIIK OOBEKTUICPIH: MATeHT, Tayap TaHOAChl HEMECe
aBTOPJIBIK KYKBIKIICH KOPFAJIATBIH MIBIFapMaiapAbl — IUQPPIBIK TOKSHIEP apKbUIBI OOJIIEeKTEeN
UeJIeHyTe, JIMIICH3UsIIayFa )KoHe allHaIbIMFa IIbIFapyFa KYKbIKTBIK MYMKIHJIIK Oepesi. MyHnai Tocin
IIaFbIH MHBECTOpJapra Ja OChl aKTUBTEpIiH Oip OeJiriH 3aHJbl HETi3[e CaTbIll aly apKbLIb
a3aMaTThIK alfHAJIBIMFA KaThICYFa *OJI alllblll, OYPBIH MYJI/IE€ OTIM/I1 €MEC JIETl €CENTENETIH 3UATKEPITIK
MEHIIIIK OOBEKTUIEPIHE HAPBIKTHIK aliHaiubiM KaOuteTiHn Oepeni (Prakash, 2025). ConbimMen katap,
TOKEHHU3alMs 03 KEe3€T1HAE OChl aKTUBTEPA1H SKOHOMUKAJIBIK KYHABUIBIFBIH apTTHIPHII KaHa KoiiMaii,
OJIApJIbI  a3aMaTTHIK-KYKBIKTBIK MOMUICTIEPAIH JepOec HBICAHBI PETIHAE KapacThIpyFa KYKBIKTBIK
QIIFBIIIAPT KAJBINTACTHIPAIbI.

biiok4deiiH TEeXHOJOTHSACHBIH Taiaa OOJybl JOCTYPJIl KapKbl JKOHE TOJeM XKyHernepiHe
alfTapiblKTail JECTPYKTUBTI TYpAE BIKMNAl €TTi. AJasKThIK KbUIMbIcTap, [loHmm cxemanapsi,
Ooricanay OarmapiiaMalapbIHbIH MIA0YBLIAAPHI KOHE (PUITUHT KPUITOBAIIOTA dJIEMIHAC YUPEHIIIKT1
Hopcere aifHanabl. CoHbIMEH KaTap, aHOHMMI KPUIITOBAIIOTa, OMTKOMH-MHKCED *oHE OUTKOMH-
TyMOJIep, OPTANIBIKCHI3IaHIbIPBLIFaH OUpKaapIbIH KOJIJAaHBLITYhI OTIepalusap/Ibl aHbIKTAY bl O1aH
opi KubIHAATaabl koHe ambIKTBIKTBI TemeHzaereni (Collins, 2022). JXorappima aTaiaraH oJiCTED
apKbLIbl YIBIMIACKAH KbUIMBICTICH OalIaHbICThl KpUMUHOTEHIIK JKaFJaiiIbIH KYpT ecyl OaiKanaibl.
Hudprablk akTUBTEPIiH a3aMaTThIK allHAIBIMAA KOJIJAHBUIYbl KOOiHE cMapT-KeTiCiMIIapTTapblH
KYKBIKTBIK TAOMFAThIHA KOHE OJIap/ibl peTTey AeHreiiine OainansicThl. [lleTenmik a3aMaTTBIK KYKBIK
3epTTeylepiHie aTam OTUIreHIeH, cMmapT-KemiciMImapTrap OJOKYEHHIIK MOMIIENepIiH Heri3iH
Kyparl, oJIapJbIH 9JIeyeTT1 KOJIaHy asickl OapraH cailblH KeHeroie. Ajaiiia KenTereH MeMIIeKeTTep
OyJ1 KYOBLIBICTHI KYKBIKTBIK TYPFBIJIaH PETTEY MOCENeCiHAe oMl Jie YHCI3 KalbIll OThIp. MEbIcalbl,
¥neioputanus MeH AKII cuaxTsl enmgepiae >kanmbl KYKBIK KaFuJaldapblHBIH ©31 CcMapT-
KeJicIMIIapTTapAaH TYbIHIAWTBIH Macelsenep/l Menyre »KeTKUTIKTI Jen TaHblica, MTtamus cexkinai
KeWlip engep cMapT-KemiciMIIapT TYCIHITH 3aHHAMABIK JeHrelae OeKITKEeHMEH, OHbl KelleHIl
PETTEHTIH HAKThl KYKBIKTHIK MeXaHu3M Kaibimtacteipmaran (Linnikov, 2024). Byn e3 keserinae
CMapT-KeNiCIMIIapTTapAbl Kacay MEH OpBbIHAay pociMIepiHe, KOJIIAHBUIATHIH KYKBIK TI€H
IOPUCIUKIIMSHBI alKbIHAAYFa, TYTHIHYIIBUIAPABIH JKOHE JKeKe NEPEeKTEepAIH KOpFallyblHa KaTBICTHI
KYpJeni KYKbIKTBIK MaceseIepAiH TybIH/IayblHa OKeTyl MYMKIH.

[udprabik akTUBTEPAl TOPKiIEY/AE TYBIHAAUTHIH HETI3T1 KUBIHIBIKTAPIbIH O1pi — TEXHUKAIBIK
Macenenep. Al HeT13r TEXHUKAJIBIK MOCeJie — )KeKe KUTTTepre Ko )KeTkizy. LIudpibIk akTuBTep jxeke

KUITTEp apKbUIbl Kopranaabl. Omapasl TOPKUIEYIIH COTTI asgKTadybl TOJBIFBIMEH JKEKE KUITKE KO
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KETKi3yMeH Tikenei OaiinmanbicTel (Mubarak & FElvany, 2024). Kykblk Kopray opraHaapbiHIa
IUQPIBIK aKTHBTEPJIH KBUIMBICTBIK JKOJIMEH aJlblHFaH KIPICTI 3aHJACTBIPY, TEPPOPHU3IMIL
Kap KbUIAHABIPY KBUIMBICTAPHI VIINIH KOJIJAHBUIFAHBIH PACTANUTBIH JQJENeMeNiep OOJIFaH KYHHIH
©31H/1e, 0JIAP/IBI OCBI KUITKE KOJI JKETKI30eCTEH TOpKiJiey HeMece ThIMBIM cally MyMKIH eMec.

[udpibIk akTUBTEPAl TOPKIICYE TEXHUKAIBIK MOCEIISIIeP/ICH KSHIHT1 HeT13T1 MacemelepaiH
0ipi KYKBIK KOpFay opraiiapbiHa OainansicTel. KyKbIK KOpFray oprangapbeiHaa Hu(pIbIK aKTUBTEPI1
QIIBIIT KOO, THIMBIM Cally JXKOHE TIpKeyre MYMKIHAIK OepeTiH akKmapaTThlK HH(PaKYpHUIBIMHBIH
KETKUTIKTI ICHrel/Ie TaMbIMaraHbl U(PIIBIK aKTUBTEPIIH TOPKUICHYIH/IE KUBIHIIBIKTAP TYFBI3aIbI.
Heri3ri mocese — TOpKUICHIeH HeMece THIUBIM CAIBIHFAH MUQPIBIK aKTUBTEPl Kail Kepe cakray,
U (QPIIBIK aKTUBTEpre OallIaHbICThl TPAH3aKIUSIIAP KOHE MEHIIIK HECIH aHBIKTay Macelesepl Hazap
aynapynsl Tanan eresi (Pourynkuna, 2025).

Hudpasik akTUBTEpAl TOPKUIEYyAE TYBIHIANTBIH KeleCi KUBIHIBIK — aHOHUMIIUTIK. O31HIH
Taburatel  OoilbIHIIA  OJOKYEHWH IKylecl OpTaJbIKChI3JaHIBIPbUIFaH  OOJBII  TaObLIAIbI.
KpunroBairroranapislH aHOHHM/II CUTIATBIH Taii1ajgaHy KbUIMBICKEPJIEPTe KaCchIphIHyFa MYMKIHJIIK
Oepeni, Oy TepreyuiiepAiH KbIIMBICTBIK KIpICTEPTE HEIIIK €TKEH MEHIIIK UECIH aHbIKTay OOWbIHIIIA
KYMbICTapbIH KubiHAaTams! (France, 2022). Jlemek, aHOHMM/IUTIK CUTIATTBIH MaiiaanaHa oTeIpsii, KP
KXK/KTK 3aHbIMEH ThIIBIM CalbIHFaH KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTAp/IbIH CAHBIHBIH apTybIHA
>Karau sxacainl.

KpITMBICTBIK  JKOJIMEH — ajbIHFAH KIPICTep/l 3aHJACTBIpY YIIH TUQPIBIK  Teiem
MH(PaKYPBUTBIMIAPBIH Tak1alany KYKbIK OY3YIIBUIBIK KacaraH TYJIFaTapblH epeKIle Ha3apiapbliHa
ne. VHTEpon capanmbuUIapblHBIH MaNIiMETTiHE colikec, 2030 >kpurFa Kapail aHOHUMI ITHQPIBIK
aKTUBTEP KBUIMBIC QJIEMIHIH HET13T1 TejeM Kypasbl Oojazapl fen Oommxam skacaiabl (Khisamova,
2022). Paceiaga nma, mudpiblK aKTHBTEPAIH aHOHUMJ KOHE OPTAJBIKCHI3TAHABIPhUIFAH CHIIATHI
SKOHOMUKAJIBIK KBIJIMBICTap/ia OJIAPIBIH OCJICEH/II TYpJZIe KOJIIAHBUTYBIHBIH HETI3ri ce0e0i 0ol
TaOBLIAIEL.

Kazipri ke3ae KbIJIMBICTBIK KOJIMEH aJIbIHFaH KipicTep/Ii 3aHAacThIpy1a (GKBLIBICTATY/1a) )KOHE
TEPPOPU3ML KAPKBUIAHABIPYAa KEHIHEH KOJJAAHBUIBIN JKAaTKAHBI LUQPIBIK aKTHUBTEP OOJIBII
tabbutanel. 2018 xbutel FATF 1iudpnplk akTHBTEp apKbUIBI aKIIaHbI 3aHAACTHIPYABIH QJIJIBIH aly
Typaiibl OipiHIIi HYCKayabl KaObuinaael. Coman coH Oy1 HycKayabl 2021 KbUTbI jkaHA peaakiusa
meiFaprad OosateiH.  FATF  ecebine coiikec, IMGPIBIK aKTUBTEP apKbUIbI  JIEJIAJICHI3
OpTaNbIKChI3JaHIBIpbLIFaH KapKbIHbI (DeFi) oHe XOCTUHICI3 oMUsSHAApbl KOJIAaHy KbUIMBICTBIK
KOJIMEH aJbIHFaH KIPICTepl 3aHIACTBIPy KOHE TEPPOPUMIL Kap>KbUIAHIBIPY TOYEKeNJIepiH
aHarypisiM apTThipassl (Kostic, 2023).

FATF No4, NelS5 sxone No38 yChIHBIMIApBIH Taijay Ka3aKCTaHIBIK KYKBIK KOJIJIaHY
MPaKTUKAChl XaJIbIKAPAJIBbIK CTaHAApTTapFa illiHapa FaHa colKec KeJeTiHiH kepceremi. Llumdpibik
aKTUBTEPre KAaThICTHI YITTHIK 3aHHAMA JKYHeley MeH HOPMATUBTIK HaKThUIAYAbl KaXeT eTe/Il.

FATF Ne4 ycChIHBIMBI MYJIKTI TOpKiJiey >KOHE KaMmMTaMachl3 €Ty IIapajapblH KOJJIaHy
MoceneNiepiHe apHaJiFaH. ¥ CHIHBIMHBIH HET131HJ€ Kap KbUIBIK KbUIMBICTAPMEH KYPECYIiH €H THIMII
KYpaJIapbIHbIH Oipi peTiH/ie TaHBUIATHIH AKTHBTEP/Ii KaJIbIHA KeTipy (aSSet recovery) 6achIMIbIFbI
KaruaaThl )KaThlp. FATF KbIIIMBICTBIK KipiCTEp/Il TOPKUIEYCI3 KbUIMBICTBIK Ky/lanay ©31HiH OacTarkbl
MakcaThlHa JKeTe anMaiiibl. OUTKeH1 3aHCBhI3 OpEeKeTTepAl KacayAblH AKOHOMHKAJIBIK MaKCaThl
caktananasl. Erep mynik TopkineHOece, KbIIMBICTHIK KYKBIK OY3YIIBIIBIK KalTadaHybl MYMKIiH.
Ocpiran GaiinanbicTel FATF Ne4 yChIHBIMBI apKBUTBI MEMIIEKETTEPT€ KbIIIMBICTBIK KOJIMEH allbIHFaH
MYJIIKT1, COHJIaii-aK GaiaMaibl KYH/Ibl MYJTIKT1 aHBIKTayFa, KaJlaFajayFa, ThIIbIM callyFa, ajlbIll KOIOFa
KOHE TOPKUIeyre MYMKIH/IK OepeTiH KYKBIKTHIK XKoOHE HHCTUTYIIMOHAIJIBIK MEXaHU3MIEPIiH O0TYbIH
KaMmTaMachl3 eTyai yebiHaapl. Atanran Ned FATF yceiabiMbia Kazakcran Pecyonukacet KP KITK
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15-6emimi, 71-Tapaysl, 667-6a0biHa colikec, 3aHCHI3 )KOJIMEH JIBIHFAH MYJIIKTI YKIM IIbIFapbUFaHfa
neiin Topkiney, skan NCBC MexaHu3Mi apKbUTBI OPBIH A IBL.

FATF Ne4 yChIHBIMBIHBIH alipBIKIIIA MAHBI3/IbI €pEKIIeNiri 0ap. ATalFaH YCBIHBIM TEK COTTHIH
aifpInTay YKIMi Heri3iHje FaHa eMec, COHJai-aK TYJIFaHBIH KbLIMBICTHIK jKayalKepIILTIKKEe Tyemai
eMec paciMaep MICHOEpiHIe Jie MYJIKIH TOPKUIeyre KOJ OCpUICTIHIITH KapacThIPYbIHIA OOJIBII
taObLIab1 (COnviction based confiscation). SIFHu, COTTBIH aiibinTay YKIMIHCI3 MYIIKTI TOpKiney. by
TOCUTAI KOJJAaHy KBUIMBICTBIK KyAalayAblH TPAKTUKAIBIK KHBIHABIKTAPBIMEH, COHBIH IMIIHIE
KYAIKTiHIH KaWThIC OOJyBIMEH, OHBIH COT TOPENIriHeH >KaaTapybIMEH HEMece aKTUBTEpIi
OaKbUIAUTHIH HAKTBl agaMJibl aHBIKTAY MYMKIH €MecCTiriMeH OalaHbICTBl OOJBIT TaOBLIaIbI.
[udprbIk akTUBTEPre KaTHICTHI aTallFaH YChIHBIM epeKIIe o3eKTiIikke ue. Cebedi kpunToBaitoTaiap
YKOFapbl YTKBIPIBIKICH, aHOHUM/IUTIKIIEH KOHE KbIJAaM TPaHCUIEKapaIbIK KO3Faly MYMKIHITIMEH
cunarrainaapl. Jlemek, JocTypiil KbUIMBICTBIK IPOLIECTIK MEXaHU3MJEpHl LUQPIBIK aKTUBTEpre
KaTBICTBI KOJIJAHY HOTHKETe OJIUT JKETY/ i KMBIH/IATa/Ibl.

O3 keseringe FATF  Nel5  yChIHBIMBI  XanbIKapajdblK  KaybIMJACTHIKTHIH  KaHa
TEXHOJIOTUSUTAP/BIH Taiina OOoJlyblHa JKOHE BHUPTYAIIbl AKTHUBTEPAIH JaMyblHA PEaKIHSICHIH
kepcerenl. ArtanraH ycbiHBIM apkblibl FATF jxaHa eHimzaepai, Ou3Hec VATUIEpIH KOHE
TEXHOJIOTHSUIBIK MISHTIMACP/l €HT13yMEeH OalIaHBICTBl aKIIaHbl 3aHAACTHIPY (KBUIBICTATY) YKOHE
TEPPOPU3M/IL KapKbLIAHABIPY TOYEKENIEPIH aHbIKTAY jkoHE Oaraiay KaKeTTUTINH TiKellel KepceTel.
Ocbl YCHIHBIM WICHOEPIHIIE KPHUNTOBATIOTANAD JKOHE ©3Te Je IM(PIBIK aKTUBTEp ''BHUPTYaIbI
akTuBTEp" peTiHAe capajaHaAbl. AJl oJlapMeH OalllaHBICTBI KbI3SMETTEpPAl KOpCeTyAl XKy3ere
aceipateiaaap (Virtual Asset Service Providers) MiHaeTTi peTTeyre, TUlIeH3UsAIayFa HEMeCe TIpKeyre,
conmaiti-ak AML/CFT makcareiHma Kamaranayra »katansl aen kepcereni. Nel5 FATF ychIHBIMBI
MEMJICKETTEp/Il BUPTYyaabl akTUBTEp MeH Virtual asset service provider (Oyman opi - VASP-nmi)
KEIICH/II PETTEY/l EHTI3yre, >KaHa TEXHOJOTHSUIBIK TOYEKeNAepi Oarajaymbl >KYpri3yre xoHe
KaJgaranayasl KaMmTamachl3 etyre Mminaerteiial. Kasakcran PecnyOnmukachl araiaraH yYChIHBIMIBI
imriHapa icke aceipabl. OutkeHi VASP perteyi AXKO-ma miorbipiaaHfaH, al YITTHIK JCHTEHIe
MeMJIEKETKE TUeCUT1 HU(PIIBIK aKTUBTEP/I1 aHBIKTAY, THIMBIM cally, ajblll KOO KOHE caKTay OOMbIHIIA
Oiperarail iatgopma k0K, FATF Nel5 yChIHBIMBIHBIH MOH1 — OYJ1 TU(PPIBIK aKTUBTEP 11 KYKBIKTHIK
OakpuIay OOBEKTICI PETIHAE TaHyJbIH HOPMATHUBTIK HETI31H Kypaiasl. BupTyanasl akTUBTEpMEH
omepanuslapFra  KapXKbUIBIK MOHUTOPUHI CTaHAApTTapblH KeHelTy apkpuiel FATF  Oypein
KBIJIMBICTBIK KIpICTepi JKachlpy YIIIH KPUNTOBATIOTANAPILI MalJalaHyFa MYMKIHAIK OepreH
KYKBIKKA KaHIIbI TOCUIIEPAl XKOI0Fa ThIpbicaipl. Ochlnaiiiia, Hu@pIbIK aKTUBTEPre KaThICThI THIIBIM
cally MeH TopKuteyai koca anrannaa, FATF Ne4 yceiHbIMAa K@3eNTeH mapaiap/sl KeHIHHEH KOJIAaHy
yuriH anreimaprtrap skacananbel. Jlemek, FATF Nel5 ycwinpimbl perteymi ¢ynkuusiasl, FATF No4
YCBIHBIMBI KaJIIbIHA KENTIPY (PYHKUIUACHIH OPBIHIAMIbI.

FATF Ne38 yCHIHBIMBI aKTUBTEPre THIHBIM CaTy JKOHE TOPKLUICY OaFBITHIHAAFHI XAIBIKAPAIBIK
BIHTBIMAKTaCTBIKKA Hazap ayjapa OTBIPBII, KepceTUIreH epexxenepai ToabikTeipaasl. FATF ka3ipri
Ke3JIer1 KapKbUIBIK KbIJIMBICTAP/bIH TPAHCIIEKAPAIbIK CUIIAThIHAH TYBIHIAUTHIHBIH JKOHE TOPKUIEY
MEeXaHU3MJIEPIHIH THIMALIINT MeMIIeKeTTepaiH Oip-OipiMeH THIMII TYpJe JKeleNn e3apa opeKeTTecy
MYMKIHJIIKTepiHe Tikeneil OainaHbIcTBl ekeHIH aTanm kepcerenl. OcbifaH  OailylaHBICTHI
MEMJIEKETTepre MYJIKKE KaTbICThl THIHBIM cally, ajJblll KOO JKOHE TOPKUIEY Typajbl LIETENIIK COT
HIeNIIMJIEpIH TaHy MEH OpPbIHJAyAbIH KYKBIKTBIK MEXaHU3MJIEpPIH, COHAai-aK aKmapaTHeH XXblilaM
ayiMacy >KoHe aKTUBTepi Oipiecin 6ackapy YIIiH paciMIep kacayabl KAMTaMachl3 €Tyl YChIHAIBI.
Atanran FATF Ne38 ycblHbIMBI LU(MPIABIK aKTUBTEP YLIIH ©T€ MaHbI3Abl. OWTKeH1 OJI0KueiH
TEXHOJIOTUSIIAphl Oenrini 6ip MEMIJIEKETTIH ayMarblHa OaiIaHbICThI eMec JKOHE aKTHBTEpAl OaKpliay

OpTYpPJl IOPUCAMKIHMATApAA OpHAJACKaH HMH(PaKYpBUIBIM apKbUIbl *KY3€re achbIpbUIybl MYMKIH.
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TuiMai xanmpIKapaiblK ©3apa iC-KUMBLICHI3 KPHIITOBATIOTANAPABl TIPKUIEY IC XKY3IHAE MYMKIH
6onmMaipl. Jlemek, Oy KbUIMBICTBIK KipICTepAl 3aHIACThIPYFa Kapchl iC-KMMbLIT MaKcaThiHA HYKCAH
kenripeni. FATF Ne38 yceinbic xahannpik aykpiMaa Ned sxone NelS ycwlHBIMIAp epekemepiHin
MPAKTUKAJIBIK ICKE aChIPBLUTYbIH KAMTAaMacChI3 eTell.

OpTanbIKChI3IaHIBIPBUTFAH CUITATTBIH KUBIHIBIFbIHA OaitnanbicTel Tulip Trading v Bitcoin
Association (2022) icinme OarmapiaMaiblK KaMTaMachl3 €Tyl O3ipJeylIiep jKayankep peTiHie
KapacTeIpbUIFaH. Tamankep OMTKOWH KENICIHIH OPTabIKCHI3IaHIbIPBUIFAH CHITATHI JKOFAIFaH JKEeKe
KUITTEpIi JKOHE KOJATAapAbl KaJIbIHA KENTipyre KadiaeTTi 6aKpUIaylIbl OpraHasl KYpyFa MYMKIHIIIK
Oepmeiini gen ecenteiiai. byn OarmapmamanbiK KaMTaMachl3 €Tyl 93ipieynriiep naianaHynbuiap
aJJIBIHJIa CEHIMIepJIiK MIHAETTEpl Oap Ma aiJie JKOK Ia JIereH Cypak TYbIHJIATa/abl. ANMEISIUSIbIK
COT OarmapiamMalibIK KaMTaMmachl3 €Tyl 93IpJeyluiepIiH Oenrui Oip ACHreWae KUITTep/l JKOHE
KOJTapabl Oackapyra KYKbIFI Oap eKeHAiriH TaHuabl. HerizineH, 1mu@piblK akTUBTEp ©3IHIH
OpTaNbIKChI3JaHIBIPbUIFaH KOHE aHOHUM/ILUTIK CUIIaThIHA OailJIaHBICThI SKCIEPTTIH apachlHJIa ChIHFA
yusipaitiel (Moldabekov & Smekenov, 2024).
biiok4elin TeXHONOTHACHIH OaKbplIayFa aly )KoHE PETTey MAceleci Ka3ipri Ke3/e KenTereH eniepaiy
KYH TOpTiOiHzAeri 6acTbl MacenenepiH Oipi Oosbin TaObuiagbl. OpTalBIKCHI3AaHIBIPBUIFAH JKOHE
QHOHUMJII CHUIIaTKa We OJIOKYEeHHI1I peTTey uaeschl Mud IeHTIHAep Ae Ke3aeceni. MeMIeKeTTiH
OnmokyeiHre apajiacybl WHHOBAIUsFa Kayill TeHIIpesi, Oipak >Xorapbl JAeHreiae >xoOalaHFaH
MEMJICKETTIK OpPEKETTEP KapKbIHABI JaMyFa »oJI amaapl. Jlemek, OJOKUYeHH I peTTey MYMKIH eMec
JIETeH TY)KBIPHIM WHTEPHETKE KATBICTHI KHUBIPMa Kb OYPBIHFBI TYXKBIPBIM CEKUII KaJFaH OOJIbIT
TaObuTa B, BIoK4eH MeMIIeKeTIeH peTTenei )kone perrenyl Tuic (Werbach, 2023).

Amnaiina, OJ0KYEHHTE HETI3JIe/ITeH KbI3METTI PETTEYAC TOPT HET13T1 Mocere naaa 601aibl:

1) IUQPIBIK aKTUBTEPTIH KYOBLIIMAJIBI CUITATHI;

2) O6JIIHTeH JKayalKePIILUTIKTIH OOJIYHI;

3) naiananymsoIapAblH kahaHIbIK KAMTBITFaHIBIFb;

4) naiananynbIIapAblH aHOHUMII CHTIAThIHA OaiIaHBICTHI PETTEY KHBIHIBIKTAPHI

tysiHaan el (Werbach, 2023).

Kazakcran PecryOnukacel Ludpibik akTuBTep Typaiibl 3aH bl KaObUIIAy apKbUIBI aTaiFraH
canaya OipkaTtap OHTANJIBI HOTHKEJIEPre KOoJ KeTki3ai. Aumaiina, L{ludpasik akTUBTEp Typaisl 3aH
©3repTyJiep MEH TOJBIKTBIPYJIAPbI TaJlall eTe/li. OWTKeHI, 3aHHAMa TeK aHBIKTaMaJbIK CUTIATKA e,
aJl HAaKTHl MPAKTHKAIBIK HopManap Lludpiplk akTuBTep Typaibl 3aHaa KepCeTUIMEreH Hemece
YKETKUTIKT1 JICHrel/Ie KOPCEeTUIMETeH.

Hudpabik akTUBTEp Typajibl 3aHFa COWKEC, KbUIMBICTHIK KOJIMEH AallbIHFaH, TOPKUIEHYre
KaTaThlH NU(QPIBIK aKTUBTEP/IIH KaTapblHA 3aHCHI3 IUQPPIIBIK MAHHUHT apKbUIbI AJIbIHFaH U PIIBIK
aKTHUBTED JIe JKaTapl. ATanran 3aHHbIH 1-0a0bl TepMUHAEpTe, 7) TAPMAKIIACHI © «YUDPIbIK MaliHep
- YUPPIbIK MatiHUKE JHCOHIHOe2T KblzsMemmi Jcyzece acvipamuvii Kazaxkcman Pecnyonuxacwinvly oapa
Kacinkepi Hemece 3anO0bl myneacvly. Jlonm conm OanTeiH §) TapMakIIachl: «yu@pavlk ManHuHe -
ONOKYelH apKblibl Oepekmep OIOKMAaPbIHbIY, MYMACMbIeblH PACMAyObl KAMMAMACHL3 ememiH,
oepexmepOi wudprayoviy dicoHe oHOeyOiH OepileeH aneopummoepine caukec KOMNbIOMEPIIK
Kyammapovl natioaiana omulpsln ecenmey Onepayusiapblii Jeypeizy npoyeci.

Hudpaslk akTUBTEP Typasibl 3aHHBIH 8-0a0bl 2-TapMarbIHa COMKeEC: «IU(PIIBIK MaliHEpIIep 63
KbI3METIH HU(PIIBIK MAHUHT )KOHIHIET1 KbI3METT1 JKY3€re achlpyFa apHaJiFaH JUIEH3UsAIapFa colkec
Ky3ere aceipanbl». L{udprblk MalHUHTTICH aifHATBICYFa IJUIEH3USHBI «ACTaHa» XaJIbIKapaJbIK
Kapkbl opTanbirbl (Oyman opi - AXKO) Gepeni. AXKO-nan nuiieH3ust anMai, udpiablK MaitHHHT
KOHIHJIEr1 KbI3METTI JKY3€re achbIpaThlH Japa KOCIMKepl HeMece 3aHIbl TYJIFanapia 3aHJIbIK
KayarnKepIIIiK TybIHIai1bl.
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Ocepurtaiiia, Kazakcran PecnyOnukaceinia muQpiiblK akKTUBTEPIl PETTEYIiH HOPMATHBTIK
0a3zacel €Ki IOPUCIUKIUS apKbUIbl perreneni. bipinmrici, yiarTeiKk 3anHHama «L{udpaslk axTuBTep
Typaiibl 3any, an ekinmrici AXKO ropucaIuKIusCchl apKbLIbI KY3ere acapl.

Hudpaslk MaHHUHT )KOHIHJET1 KBI3METTI XKY3€ere achlpyFa apHalIFaH JIMIEH3Us Oepy Kaaambl
2021 xbuael KpiTaiina mudpiablkka MAWHUHTKE THIMBIM CAJIbIHFAHHAH KEHiH KOoJIFa aiblHAbl. KeiTai
Xaneik Pecryonmkaceinan (Oyman opi — Keirail) Kazakcran PecnyOnmkachiHa —IHQPITBIK
MaiHepJIep IiH kKanmnail pejloKanuschiHa 0almaHbICThl 00Jbl. [{ndpITbIK MaWHUHT 3HEPreTUKAIIBIK
pecypcrapapl Kosiganynel kenTen Taman erefni. COHFBI Ke3[epi TYPFBIHAAp TaparblHAH DIIEKTP
SHEPTUSACHIHA OaiJIaHBICTHI MIAFBIMAAD JKUUIETeH. ATallFaH MOCENEHIH Heri3ri cebenrtepiHiH Oipi
uupablK  MalHUHr OoJibil  TaObuTafbl. 3aHChI3 LUGPIBIK MaWMHUHITIK (epmanap enaix
SHEepreTUKANbIK HH(paKypbUIbIMbIHA aliTapiblKTail canMak tycipeal (Estecahandy, 2023).

broxyeilH TEeXHOJOTMACBIMEH KaTap »acaH/bl MHTEIJIEKTTIH (OynaH opi — Al) xpuigam
JaMybl KOIITEreH MeMJIEKEeTTepll HUQPIbIK 3KOHOMUKara KeHU1 Oenyre moxOypneni. Kazakcran
PecniyOnukace! nudpibik qamyzsl ©3iH1H 0acThl MaKcaTTapblHbIH OIpi peTiHAE KOpCeTe .

[Ipesunent K.K.TokaeB 2025 xputrbl 8 KpIpkyiiekTeri Kazakcran XalKplHa JIOCTYPIIl 5KbLI
CaBIHFBI JKOJNJAYBIHAA TUQPPIAHIBIPYABIH JXKaHa JaMy JKOJIbIHA IIBIKKAHBIH €CKEPTe OTBIPHII,
OypbIHFBI MUHHUCTPIIK Oa3ackiHna JKacaHIpl MHTEUIEKT XKoHE HUDPIBIK 1amy MUHHUCTPIITiHIH
(6bynman opi — MUHHCTPIIIK) KYphUIaTBIHBIH aTan oTTi. JKaHagaH KypeuiraH MUHHUCTPIIIKKE OipKaTap
TancelpManap OKykTenreH. COHBIH Herisruiepi HUQPIBIK aKTUBTEPAIH KbUIMBICTBIK KIpiCT1
3aHACTBIPY, TEPPOPHU3M/II KapKbIUIAHIBIPY MAaKCAThIHA KOJAAHBLUTYBIHBIH aJIIbIH ally, TOPKUICHIeH
IUQPIBIK aKTUBTEPII KAYITICI3 TYPAE CaKTay MEXaHU3MIIEPiH Kypy.

Kannsl mupiablK aKTUBTEP/l CaKTayMEH YKOHE MailalaHyIllbl YChIHFAH TpaH3aKIUsIapbl
Ky3ere acblpyMeH kactoauanaap (custodian) aitHanbicansl. Kacromuangap — mudpiblK akTUBTEPAL
CakTayzpl, €CEeTKe aly/bl, €CenTeyaepi *KoHe KUITTepl KOpraylbl KamMTaMachl3 €TETiH CEHIMi
nennangap (Schaefer, 2019). 2025 xbutnbIH KpIpKYHEK alibiHaa MUHHCTPIIIK 6a3achiHAa HMUGPIIBIK
akTUBTEp.I cakray MakcarbiHga Alem Crypto Fund (6ynman opi — ®oHx) Kypy Ky3ere achlpbuUIIbI.
®onx kei3Merine AXKO-nma Tipkenren «Binance Kazakhstan» mudpibik akTUBTEp OMpKachl
KaTbICAThIH OO0JIa]IbI.

XapIKapallbIK TOKipuOere coiikec, MUMPIBIK aKTUBTEP/Il CaKTay PE3epBl TEK TOPKUICHTEH
uupIbIK aKTUBTEpAeH Kypanybl kepek. Lludpneix axtuBTepai Kazakcran PecnyGnukacbiHBIH
IOPUCAUKIMACHIHAH ThIC dpekeT ereTiH «Binance Kazakhstan» xanmbikapaiblK HUPPIBIK aKTUBTEP
OupkacbiHa Oepy MIEHIIMHIH 3aHIbUIBIFBl MEH alIBIKTHIFBI MOCeJNeNepiH TybIHAaTaabl. OUTKEHI 0
aKTUBTEP/IH apachlHa TeK TOPKUICHIeH HU(PIBIK aKTUBTEP FaHA EMEC, CTPATETUSITBIK MEMJICKETTIK
unBectuusaap aa 6omanel. AXKO-ma TipkenreH esre e HUQPIBIK aKTUBTEp OWpKaTapbIHBIH
(Bybit, ATAIX Eurasia, CaspianEx, Delta DA owcone m.6.) GonyblHa KapamacTaH, TaHIAYIbIH
«Binance Kazakhstan» 1mudpnbslk akTUBTEp OUp)KachblHAa TYCKEH1 CypakTap TybIHAATaabl. SIFHH,
KOHKYpC HETi3iHAe HeMmece 0acka Ja alllbIK MpOoIecTep HETI3iHIe TaHIaNlbII-TaHAadIMaraHbl Oi3re
OeiimoniM. AtanfaH mpoliecc LUQPIBIK aKTUBTEpre MEMJICKETTIK OakplIaybl KOFaNTy KayIliH
tyneipansl (JI. Kapames, personal communication, 2025). Mynnait Toyekennmep Kasakcran
PecnyOnmuKkachIHBIH YJITTHIK 3aHHAMAChIHa OSKITUINeH HEr13Tr1 KaFuaaTTapra Kallibl KeleIl.

MewmekeT naiiiacblHa TOPKIJICHIeH [U(PIIbIK aKTUBTEP/IIH Kalai, Kaiila caKTalaThIHBIHBIH
OeKiTUIreH MeXaHM3MiHIH OoiMaybl OacTbl MocenenepiH Oipi Ooibln TalbLIagbl. byran neifin
TopkineHreH nu¢paslk aktuBTepai KMA «Binance Kazakhstan» nugpiblk akTuBTep OUpskachiHIa
CaKTaIl KeJlreH efi.

Atanran MoceneHi memyzae [IpesuneHT tanceipmachl O0HBIHIIA HUPIBIK aKTUBTEP CAaKTay YIIIH

¥Yarreik bankke ekinertik Oepni. EHal TopkineHreH mudpiblK akTUBTEp YATTHIK baHKTIH cakray
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moThHAa Oonaabl. TopkineHreH MUGPIBIK aKTUBTEP MEMIICKETTIH MEHIIITiHACeT1 MYITIK eKEHMIri
Jaychl3 akcuoma. Jlemek, ofap/ipl cakTay TeK MEMJICKETTIK KapKbl HHCTUTYTTApbIHBIH OaKplIaybIMEeH
KY3€re achIpblIyFa THIC. BIOKYEHH TEXHOJOTHSICHIHBIH OPTAJBIKCHI3AAHBIPEUIFAH TaOHFATHIH
€CKepe Kelle, OHBbl OPTAJBIKTAHIBIPY YIIIH YJITTHIK BaHKTI KoNgaHy na OipHeIlle TEeXHHKAIIBIK
Mocenenep TyblHAaTaabl. byl Mocene TopKUIeHreH IUQPIBIK aKTUBTEP/i FaHA CaKTaWTBHIH JiepOec
rtatopMa Kypyabl Tajar eTei.

Kepminec Peceit ®enepanusicer (Oyman opi — Peceil) aranran mocene OOMBIHIIA ACHIFBIC
memiM KaOpuamayna. SIFHU, TOpKUIEHTeH IUQPIBIK aKTUBTEpAl FaHa CaKTAHTBIH LHQPIBIK
aKTHBTEP PE3EPBiH KYPY apKbLIbI MEMJICKETKE FaHa THECLTI TEXHUKAIBIK IIATGOPMAaHbI TEKCEPICTEH
eTki3yne. KpunrooMusiHgapra KoJl JKETKI3yre MYMKIHAIK OepeTiH €Kl jKeKe KUIT KapacThIpFaH.
ColikeciHie, ekl KUITTIH Oipl KbUIMBICTBIK KyZajlay OpraHbIHbIH YOKUIETT1 TYJIFachl — Tepreyuie,
eKIHIIIC1 THICTI Jlaya3pIMIbl Tyiraga Oomanbl.  Ochuraifiia, Ke3  KEIreH — TpaH3aKIHs
(KpunToakTUBTEP/I KaObLIIay HEMECE ally) €Kl keke KuiTneH pacranaasl (Pacroponos & ITymkapes,
2024).

XKeke xactonmaHAap YCHIHATBIH IUQPIBIK aKTUBTEPAl cakTay IIapTTapel KeOiHece
naiganaHymbUIapIslH MYJIeIepiHe Kalibl Kelel d&oHe 0apAblH IUPPIIbIK aKTUBTEPIH KETKUTIKTI
NeHreizie Koprayael Kamtamacel3 erneii (Zetzsche & Nikolakopoulou, 2025). byn Topkiienren
uupibIK aKkTUBTEpAl cakTay ¢QyHKuusiapelH «Binance Kazakhstan» cHAKTBI jkeke HUQPIBIK
aKTUBTEp OMprKanapelHa Oepy MEMIIEKETTIK OaKblIay bl KOFAITYIBIH TOyEKeAepiHe KOHE YITTHIK
KacTOAMAHJBIK MIaT(GOopMa KaJbIITaCThIPY/bl TEKEUTIHIH KOpCeTe/Ii.

Kazakcran Pecnybnukacbinga miudpiablK akTUBTEPre KaThICTBI COT MICTIMIEP1 Kajai Ky3ere
aChIPBUTIATHIHBIHA TOKTAJAMBIK. AJABIMEH KYKBIK KOPFay OpraHiapbl Teprey OapbIChIHAA Oenrimi
OosiraH UQPIBIK aKTUBTEPre THIMBIM canaabl. ThIHBIM cainy MU@PIBIK aKTHUBTI TYPFaH UQPIBIK
OWprKachblHAH JKBUDKBITIIAM JKEKEe KUITTEpAl FaHa HWEeJeHY apKbUIbl KYy3€re achIphlUIybl MYMKIH
(Huer6aeBa men Koxambepamera ici, 2024). An erep mu@piblK aKTHBTEPIl KBUDKBITY apKbLIbI
THIIBIM caNbIHATBIH 0o0Jica, aTalFaH KYKbIK KOpPFAay OpraHblHa THECUIl KPUOTOSMUSHIApIA
cakranaapl. MoceneHn, Kazakcran Pecnybmukacel KMA-HBIH KpUIITOOMHUSHBIHIA CaKTalaIbl
(Ikabpos ici, 2024). An, atanran kpuntoomussiH AXKO-na nuneH3usicel 0ap 1udpiblK akTUBTED
ouprkaceiHga Oomnaabl (Mbicansl, Binance Kazakhstan). Artanran coT memrimzaepi Ka3zaKCTaHIBIK
COTTApPIbIH IC JKY3iHAE HHQPIBIK AaKTHBTEP JOCTYPJi KBUIMBICTBIK KIpiC OOBEKTLIEpIMEH TEH
JopeKe/ie albll KOIOoFa KaTaThlH MYJIIK A€ TaHBUIAThIH KYKBIKTHIK PeXUMIlL OEKITKEHIH pacTaiibl.

Kecre 1.
Kazaxcman Pecnybnukacvina kamvicol 60UbIHULA KACMOOUAHOAPObIH CATILICMbIPMATILL Kecmeci

[poBaiiaep Kazakcran Cakray Freeze- Herisri Kazakcran

Pecny0smkacbing TYpi response Toyekeaaep | Pecnmybumkacbim

arbl eH 0alJIaHBICHI
JIunen3sus /
CTATYCHI
Binance  |AIFC munensusicer  [Cold + Keuinam (1- [FOpucaukiust — [Pecmu typae AFM
Kazakhst [bap (Digital Asset [segregated 24 BIK Toyeken — pkoHe AFSA-meH
an Trading Facility)  wallets carar) (>xahaHIBIK PKYMBIC ICTCHTIH
(XDigital TEeKCepynep),  pKaJFbI3 ipi
Service Global accounts [xanbikapasbIk
Ltd) APKBLIBI KBUDKY [KACTOIUAH
KayIri
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Upbit AIFC nuuensusacel  [Koprnopatus — (OpTtama Kopestibik AML/CFT
APAC Oap TiK perreymiicine  [0oiibiHIIa AIFC
(AIFC) KaCTOTUAH]T TOYEIILTIK KOHCYJTbTaIUsIIAp
BIK bIHA KATBICY
OMUSTHIIAP
ATAIX AIFC munensusicer  (Centralized  (Opramia Texnukaneik  JAFSA xone FIU-
(AIFC) Oap custody KilipicTep KayIli MEH YHEMI )KYMBbIC
icrerii
Fireblock s |AIFC Multi-sig JKorapsl Perreyminin  |AIFC
pe3uIeHTTED] custody (KIIMEHTKE  [TiKesIei KOPIIOPATUBTIK
KaCTOIUaHIbIK OaiyIaHBICT  [0aKbUIAYBI JKOK; [KYPBIIBIMIAPBIHT a
TEXHOJIOTUs PETIH/E b1) anam KOJIIaHbLIa b
TaiiJaJIaHa bl (baKTOPBIHBIH
KayIi
BitGo KP-na tikenei Institutional  (Optama Opucmukuus  |AIFC FinTech
UIALICH3MSICHI 2KOK custody UIBIK TOYCKEII KOMITQHUSICBI
(AKILI) APKBLIBI
KOJIJTAaHBLIATbI
Self- PetTey oK [Maiinamany  MywMmKia Seed phrase KP-1a xeke
custody bl oMusiHbl - emec (freeze pkoranTy, TYJIFaap
wallets impossible  [TeIiibIM canyra  [maiianaHabl,
(Ledger, MYMKIHJTIK KOK PKOFaphl TOyeKe
MetaMas
K)

Eckepmy: ABTOpJBIH 3epTTEYl HETI31HIE KYPACTHIPBLIIbI

TopkijieHreH HU@PIbIK AKTUBTEP/I KeKe KAaCTOAHAHAAPFAa caKTayFa OepyldiH ToyeKkeJep

MaTpHULACHI

KUBLIHTLIK CTATUCTHKA

Tayekenepai skajanpl canbli: 9
Toyekenaepain oprama aenreiii: 49.1
Toyekennepai AeHreiiep 00MbIHIIA 00Ty
. Temen nenreiineri royeken (1-25): 0

o Opraiia aexreiaeri Toyeken 26-49): 4
. Xoraps! nenreiineri toyeken (50-74): 4
e  Kpurukansik toyeken (75-100): 1

Kecre 2.

Toyexenoepoiy monvix mizimi

BIKTHMAaNABIFBI

Tayexea

Canpapsl

Jenreiii

Cunarrama
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Kacrommnan

HH(PPAKYPHUTBIMBIHBIH

KOJDKETIMCI3IIT1 5 8
(downtime/0aHKPOTTBIK

)

JIlunieHsusiHel KalTapein 4 9
any (AIFC)

Topkinenrexn U pIbIK

aktuBTepi Kazakcran

Pecmy0Onmkacer 3 9
OaKplIaybIHAH THIC JKEpJIe

ycTay

WHcaiinepiik Tepic

Taiaaany/KacToquaH

KBI3METKEPJIEPiHIH 5 7
KaTeJiKTepi

KubepmaOybuigap 6 9

¥ ITTBIK

MaMaHIaHIbIPbUTFaH

cakTay IU1aT(OPMaChIHBIH S 10
6osmMaysbl

¥3ak ipkiic,
oTeparsIap bl
TOKTaTa Typy,

40 (Oprama)  MopaTopuii, )KeKe
npoBaiiaepaeri
KOPHOPATHUBTIK
TOYEeKeIep.

Hudpasix akTUBTEP
OupKaTapbIHBIH

36 (Oprama)  JIAIEH3USUIAPBIH
KaWTaphIl ainy
TOyEKeJl.

TopkineHreH uudpbIK
AKTUBTEP/1 LLIETENre
KaTBICHI Oap HEMece
MIETEITIK- KYKBIKTBIK
KYpbUIBIMJIA CaKTay
MEMJIEKETTIK

27 (Oprama)  opraHmapIblH Keael
OaKpUTAybIHBIH
YKOFaJTybIHA OKEJIe/II.

AJasKTBIK / KaTe
TpaH3aKnusap /
OeKiTuIreH

35 (Oprama)  mpouemypaitapabl
cakTamay / MyJIbTHCHT

Kacroanan
54 (Korappl)  mpoBaiinepiiepine
kuOepiadybuigap.

TopkiieHreH muQpPIIbIK
AKTUBTEP/Il CAKTaUTHIH
¥ NTTBIK

50 (%Korapsr) MaMaHJJaHIbIPbUFa H
cakray
m1aTOpMaChIHBIH
OoJMayBbl.
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TopkineHreH nupibIK

aKTUBTEP MEH

MEMJIEKETTIH
CTpaTerusuiblk UQPIBIK CTpaTerusIIbIK-
aKTUBTEPJIH apajacysl 5 10 50 (OKorappl)  MHBECTHUIHSIIBIK

U QPIIBIK

aKTUBTEPiHiH Oipre

CaKTaJYBI.

TopkineHreH nuQpIbIK
AKTUBTEP/IIH KEKe

Kacroguanapnarsl xkeke KUITTEpIHE

KUITTEpre KOJDKETIMCI3IIK S 10 50 (OKorapbl)  MEMIIEKETTIK KOJI
KETKI3YAIH MYMKIH
€MECTIT1

TopkineHreH uudpibIK
AKTUBTEP/IIH KEKe
KacToMaH/1apaa
CaKTaTybl aTaJFaH
TopkineHrexn U pIbIK 100 U QPIIBIK aKTUBTEPI1
AKTUBTEP]Il MEMJICKET 10 10 (KpuTHKaabK) MeMIIEKeT UTiTirine
WTUTIHE Maiaanany naijananya
KUBIH/IBIKTAP
TybIHAATaIbI.

Eckepmy: Kenen apanacyibl KaKeT €TETIH MaHBI3IbI TOYSKENICp aHBIKTAIIbl. ABTOPJIBIH 3€PTTEYi
HETI31H]1e KYPacCThIPbLIIbI

KopbITBIHABI

XKacannper untemnekr (Oyaan opi — Al) MEH jkaHa TEXHOJIOTHSJIAPABIH KapKbIHIBI JaMybl
KBUIMBICTBIK JKOJIMEH aJIbIHFaH KIpiCTepai 3aHIAcThIpy, TEPPOPH3MII Kap)KbUIAHABIPY CHSKTHI
KBUIMBICTBIK KYKBIK OY3YIIBIIBIKTApFa JKOJ amlybl MYMKiH. MeMJeKeT aTainFaH opeKeTTepMeH
XaJbIKapalblK JKOHE YITTHIK KYKBIK HOpMAaJapblH MaijgajaHa OTHIPHII THIMII opi 3aHAbI Kypec
KYPrizy KaJlaM/1apblH jKacaybl THIC.

Patudpuxauusnanran Konsenuusra, KP KIIK 71-tapaysr, 15-OenimMiHiH HOpMajapblHA
cyiiene otbipbin, NCBC Topkiney MeXaHHU3MIH KOJIJaHY MEMJIEKET YILIIH oTe THIMII KajaM OOJIbII
Tabbutapl. Anaiiia, aTaJfaH HOpMalap a3aMaTTap/AblH HEri3ri KOHCTUTYLMSUIBIK KYKbIKTapbIHA
Kalmibl Kenmeyl Tuic. MocesneH, MEHIIIK KYKbIFbI MEH KIHOCI3AIK Mpe3yMIIMsIChIHA KAHIIbl Kely
Toyekeniepi TybIHAAHAbl. KOHCTUTYLHMAIBIK KYKBIKTap MEH Karujajapra Kapchl Kely ajam
KYKBIKTapBIHBIH OY3bUTybl MPOLECTEPIHIH OpBIH alyblHa MYMKIHZIIK >kacaiinpl. NCBC Topkiney
MEXaHU3MIH KOJJlaHy OapbIChIHAA THIMIUTIKTI TaHJAy apKbUIbl aaMHBIH HET13I1 KYKbIKTapbIHBIH
Oy3bUTYbI OPbIH aybl MYMKIH. ATaJIFaH opeKeT MeJIIEePIIeCTIK KaFuJachiHa ColKec Kenmeii.

NCBC T1opkiiey MeXaHU3MIH [HMQPIBIK  aKTUBTEPre  KOJAAaHY  KbUIMBICTBIK  KYKBIK
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Oy3yLIBLIBIKTAP/IBIH AJJBIH ANy, KOJBIH KECYre CEeNTiriH TUrideai. Anaiija TOpKiIeHTeH HUQPIBIK
aKTUBTEPAIH JKEKe KacTOIMaHIap MEH JOCTYPIIi Kap Kbl KYKbIFBIHIAFbI CYOBEKTLIEP I1H KapaMarbIHIa
CaKTaJybl aKTUBTEP/IiH 3aH]IbI TYP/IE KOPFAIybl KaFbIHAH TOYEKEIAEP TYFbI3a/Ibl.

brokueiiH TEeXHOJOTHACHIHBIH OPTaJIbIKCHI3AaHABIPBUIFAH JKOHE AHOHMMIUIIK CHUIATBIH
€CKepe OTHIPHII, WITTHIK I1aT(hopMa Kypy OHTAMIIBI 971ic 00JTbIn TaObuTa 6L, JKeke KacTouanap MeH
JOCTYPJIL  KapKbl KYKBIFBIHIAFBI CyOBEKTUICpAIH TOPKUICHreH NHU(QPIBIK AaKTUBTEPIIH KOHE
CTpATETUSUIBIK HU(PIBIK HHBECTHIHMSIAPIBIH CaKTaTybIHA apajlacybl MEMJICKETTIH OaKplIaybl YIIIH
kezepri kenripesi. CTpaTerusuibIK HUGPIIBIK aKTHBTEP/I1 CAKTay YIIIH TOYeNCi3, TeK MEMJICKETKE FaHa
OarpIHATBIH apHAWbBl YITTHIK IUIaTGopMa, al TOPKUICHreH HUQPIBIK aKTUBTEPIi CakTay YIIiH
MeMJIEKETKE FaHa OaFbIHATHIH apHaiibl YITTHIK MIIaTopMa Kypy KaxeTTulir! TybiHaanasl. [L{udpribik
aKTUBTEP/l CaKTaWThIH YITTHIK Iuiatrgopma Kypy - «L{udprnbik kama» cainy xoHe LHMQPPIBIK
aKTUBTEP/I1 3aH]bI TYPJE CAKTAYy MACEJeNIepIHIH OHTANUIIbI IIeNIiM1 O0IBIN TaObLIA IbI.

Kaneinrackan coT mpakTHKacklHAa KapaMacTaH, TOPKUIEHTeH HU(PIIbIK aKTUBTEP/I1 CAKTay IbIH
KOJIIaHBICTaFbl MOJIeNI OipKarap Macenenep TybIHAATaabl. TopKUIEHreH HUQPIBIK aKTUBTEPIH
Binance Kazakhstan cuskTsl nM@pibIK aKkTUBTEp OMp’KachIHJA CaKTalybl MEMJIEKET YIIIH THIMCI3
0ombIN TaObLIaAbl. OWTKEHI Ke3 KeNreH COTTe UU(MPIBIK aKTUBTEPACH ailbIpbUIbIIT Kally Kayi
TyBIHIAU B, TopKiTeHreH MU(PIBIK aKTUBTEP/I1 KOCa aJiFaH/a, MEMJIEKETTIK aKTUBTEP 63 TaOUFaThI
OOMBIHIIIA KOPIIOPATUBTIK TOYEKEIACP/ICH TOJBIK MEMJICKETTIK OaKpliaay, KYKBIKTHIK Ca0aKTacThIK,
OPHBIKTBUIBIK OHE MMMYHHUTET KEMUIMIKTEpl JKOK >KeKe KacTOAMaHJIBIK opTajga OoiMaybl THIC.
MyHpaaii Mozenh MEeMJIEKEeTTIK OacKapyAblH HEri3ri KaruaaTTaphiHa Kaimbl keneni skoHe FATF
XaJIbIKapaJbIK CTaHapTTapbIHA COUKEC KEeIMEH/I1.

JAmnarpamma 1.
Lugprvix akmusmepoi mapkiney npoyeciniy Kezenoepi

CorT welliMiHe AeniH: TblblM
Lindpnblk, aKTUBTEPre KaTblCTbL Teprey

canblHFaH UMPnblk, aKTUBTepAi speKeTTepi UMOPNbIK aKTUBTEPAI CaKTalTbIH
CaKTaWTblH MEMINEKETKe THecini MeMneKeTKe Tuecini nnatopmana xysere
nnatdopma Kypy acanel

Llndpnbik, akTUBTEPOI
TopKiney

TapKineHreH UMQPIbLK, aKTUBTED Xeke
KacToovaHOapaa eMec, MEeMIeKeTTiK
nnatpopmana 6onadbl, Spi MEMNEKET uriniriHe
navmanaHyra KomxeTimMai 6onanbt

ATanFaH MoceleH1 IMIelryAe YJITTHIK 3aHHaMaHbl keTuiaipy kepek. Emimizain L{udprbik
aKTHBTEp Typasibl 3aHbl PETTEYHIUTIK eMec TYCIHAIpMeNiK cumartka raHa ue. Lludprbik akTusTep
Typansl 3anasl FATF ychlHBIMIapel apKbUIbl JKETUIAIpY OlpkaTap Macenienepi IIenyre Centirid
TUTI3Ep eIi.

ExinmnizeH, MeMJeKeTKe THecili, SFHH MEMIICKETTIH OpraHjapra TOJBIKTal KOJDKETIMIl
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Abstract

The article discusses the issue of confiscation of property in relation to criminally discovered digital
assets (cryptocurrencies, tokens, NFT (Non-fungible token) and other electronic digital rights). Digital assets
are a symbol of economic development, security and transparency, investment, and financial democracy. The
article analyzes the role of digital assets in the legalization of proceeds from crime. The international The
Financial Action Task Force (FATF) standards, of which the Republic of Kazakhstan is a member, are
analyzed. One of the urgent legal problems today is the creation of a mechanism for the confiscation of digital
assets. The article highlights the importance of creating this mechanism. Examples and cases from practice are
analyzed, as well as samples from foreign countries, and the effectiveness of their application in the Republic
of Kazakhstan is analyzed. The legal differentiation of the process of preservation and further effective use of
digital assets after the mechanism of confiscation is carried out. The effectiveness and legality of storing
confiscated digital assets on the Binance Kazakhstan digital asset exchange and the use of cryptocurrencies by
law enforcement agencies in crypto exchanges are analyzed. The article explains the importance of secure
storage of confiscated digital assets, transparency of information about stored digital assets, and the creation
of mechanisms to regulate the emergence of full control over confiscated digital assets in the state. The article
defines the significance for the Republic of Kazakhstan of the use of the institution of confiscation (non-
conviction based confiscation) without a court verdict. A legal assessment is given of the conformity of the
institution of confiscation of property without conviction with the presumption of innocence and inviolability
of property rights.

Keywords: digital assets, Binance Kazakhstan, digital asset exchange, cryptocurrency, non- conviction based
confiscation
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IIpaBoBbIe BONPOCHI IPUMEHEHHUSI KOHPUCKANHN HUPPOBBIX AKTHBOB,
MOJIyYeHHBIX MPECTYNHBIM IYTéM, 0€3 00BMHHTEIHLHOI0 IPUTOBOPA

Tolnubex Cumbaen
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AHHOTAIHSA

B cratee paccmarpuBaeTcs BONPOC KOH(UCKAMM WMYIIECTBA B OTHOIIGHHH IPECTYITHO
OOHapYKEHHBIX IHUPPOBBHIX aKkTHBOB (kpurroBamorhl, TokeHb, NFT (Non fungible token) m wuHBIX
ANIEKTPOHHO-TIM(POBBIX TpaB). LludpoBble aKTHBBHI-CHMBOJ pa3BUTUS JKOHOMHUKH, OE30MACHOCTH W
NPO3pavyHOCTH, MHBECTUINH, (UHAHCOBOI IeMOKpaTur. B ctaTbe aHamm3upyeTcst poiib HU(PPOBHIX AKTUBOB B
JIeraJIM3aliH JI0X0/I0B, MOMYYCHHBIX IPECTYMHBIM ITyTeM. AHAIU3UPYIOTCS MEKAYHAPOAHBIE CTAaHAAPThI T he
Financial Action Task Force (FATF), unenom kotopeix siBisiercst PecnyGnuka Kaszaxcran. OmHoit u3
aKTyaJIbHBIX ITPABOBBIX MPOOJIEM CErO/IHS SBIISIETCS CO3aHUe MEXaHU3Ma KOH(PHCKAIIMU IU(PPOBBIX AKTHBOB.
B craree momuepkuBaeTcsi BaXXHOCTb CO3AAaHHUSl YKa3aHHOro MexaHu3ma. I[lpoaHanmu3mpoBaHbl mpHUMeEpHl U
KEHCBl U3 MPaKTUKH, a Takke 00pa3lbl HHOCTPAHHBIX TOCYIApCTB, MPOAHATU3UPOBaHa YPPEKTUBHOCTD HX
npumMeneHus B Pecnyonuke Kaszaxcran. [IpoBogurces npasoBas quddepeHuumanms nporecca COXpaHHOCTU U
JnanpHediero 3(QQeKTUBHOrO NpUMEHEHHs LH(POBBIX AaKTHBOB IIOCIE MEXaHHW3Ma KOH(HCKAIHH.
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Ananmusupyercs 3pQeKTUBHOCTh ¥ 3aKOHHOCTh XpaHEHUsS] KOH()UCKOBAHHBIX IIM(POBBIX aKTHBOB Ha OHpiKe
dpossix akTBoB Binance Kazakhstan 1 ncnons30BaHus KpUNITOBAIIOT MPABOOXPAHUTEILHBIMUA OpPTraHaMU
B KpUIITOOMpKaxX. B cTaThe pas3bsACHSIIOTCS BOMPOCHI BaXKHOCTH O€30MACHOTO XpaHEHUS! KOH(PHCKOBAHHBIX
IU(POBBIX AKTUBOB, IMPO3PAYHOCTH HH(POPMAIMM O COXPAHCHHBIX LU(POBBIX AKTHBaX U CO3JAaHUS
MEXaHU3MOB, PpEryJupYyIOUIMX TMOSBICHHE B TOCyAapcTBE (QYHKIUHM IOJHOTO KOHTPOJIS  Hajg
KOH(HCKOBaHHBIMU IIM(POBBIMU aKTUBaMH. B craTbe ompenensiercs 3HadeHue s Pecyonuku Kazaxcran
MpPUMEHEHHs] HHCTUTYTa KoH(HCcKauu (non-conviction based confiscation) 6e3 0OBHHUTENHHOTO MPUTOBOPA
cyna. Jlaercs mpaBoBasi OlEHKa COOTBETCTBHSI HHCTHTYTa KOH(HUCKAIWK MMYIIECTBA 0e3 OOBHHHUTEIHLHOTO
MPUTOBOpa MPE3YMITIIUY HEBUHOBHOCTH U HEMTPUKOCHOBEHHOCTH ITpaBa COOCTBEHHOCTH.

KuroueBble ciioBa: nudpossie aktubl, Binance Kazakhstan, 6upska mudpoBsix akTHBOB, KPUIITOBAJIIOTA,
non-conviction based confiscation

Kemin Tycti: 20 xa3an, 2025
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