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OpragnbIk A3usi MeMJIeKeTTePiHAeri HeKe KoHe 0T0AChl 3aHHAMACHIHBIH
OYIiHrI Xaa-axyaJibl: KeMeJAeHAipy MYMKIiHAIKTepi

Mapat Ectemupos?
1SDU University, Kaskelen, Kazakhstan
e-mail: marat.yestemirov@sdu.edu.kz

Anjarna

Makxkasiazia aBrop Opranbik A3us elepiHIeri HeKe ®oHe 0T0achl 3aHHAMACHIHBIH OYTIHI1 XaI-aXyaJibiHa
tanmay kyprizemi. Koncrurymusuisik CoT OaiinaMIapblHbIH OTOAChl KYKBIFBIH JIAMYTHIYJaFbl MaHBI3bI
kepcerimin, Optanbik Asust enjepingeri Koncrurynusibik COTTapAblH TOKIpUOECIH 3epTTey YCHIHBUIFAH.
Opranblk A3usi enjepiHaeri Heke KoHe 0T0achl 3aHHAMACBHIHBIH YKCACTBIFBI JKaiyibl OaiiiaM jkacaliFaH.
Herenmen Oipkarap OarbiTTap OoiibiHIIa OpTaNbIK A3Usl eNJiepiHJie opaiyaH KYKBIKTBIK pETTey IH OapIbIFbl
Jla MoIiM Ooibl. MEBICalbl, CypporaT aHaNBIKThIH KYKBIKTBIK peTTenyi. by cayan OolbIHIIA alfMaKTarbl
SIIICPIIH 3aH IIBFapyIIsUIapel Oip-0ipiHe Keperap ycTanbiMaa: Kazakcran xoHe KeIprei3cTanga cypporat
aHAJIBIKKA pyKcaT eriyice, ©30ekcTan MeH ToKIKCTaH 3aH IIBIFapyIIbIIapbl OCHTapaIr MO3UIUs Karyaa, ajl
TypkiMeHCTaH 3aH MIBIFAPYIIBICH OYJI KOHCTPYKIHMSHBI ajaM cayaachiHa TeHecTipeai. Cypporar aHalbIKKa
KaThICTBl OTAHJBIK COT TPAKTHKAChIHAH MbIcanfap KenTipimreH. OTaHABIK COTTapia KapacThIPbUFaH
JKEKEeNEeTeH NMayJapIblH HETI3IHIe KOHE IMIETEIIK TOKIpHOeHI Tanmay HOTIDKECIHIC «CypporaT aHaJIBIK)
aifHaNachIHAFBl JKaFIaiiIbIH aHay aWTKaHAall KapamaiblM €MeCTiri jKaiipl Oaifmam >kacaimpl. AWMak
eNepiH/ieri 3aH MIBFapYIIBUIAP/IBIH YCTAaHBIMBI KaOBICIaraH Kemeci Oip cayan, Oyi HeKere TYpyIIbLIapibl
MEIWIIMHAIIBIK TEKCEPY/IeH OTKepy Macereci 6omapl. ©30eKcTaH xoHe TaKIKCTaH 3aH MIBIFapyIIbUIapsl HEKEre
TYpYyIIbIIapFa HOTIKECI XabapiiaHaThIH TeriH MIHAETTI MEeIWIMHAIBIK TeKcepyai eHrisreH. Anm Kazakcraw,
Keipreizcran sxoHe TypkiMeHCTaH 3aH MIBFapymIbUIapel Oonca, Oyl cayanasl HEKere TYPYIIbUIAPIBIH
epiKTepiHe KaIIBIPFaH.
KinT ce3nep: Heke, oT6achl, cypporat aHaJIbIK, HEKere TYPYyIIbLIap/Ibl MiHACTTI METHIIUHAIIBIK €KCEpY, COT
MIPAaKTHKACHL.

Kipicne

Canrt-noctypi, Tapuxbl, MOJEHHET] KarblHaH OpTanblK A3Us XaJbIKTapblH OIpIKTIpEeTiH
KenTereH ayHuenep Oap. An, Opranblk A3us enaepiHiH OYTiHIT TaHIarbl HEKe >KOHE OTOachl
3aHHaMachl Kamai? Ocbl canafarbl KYKBIKTBIK peTTeyzae ammakTtelk Oap Mma? Kanpail ykcac
Mmexanu3miep 6ap? CoHbIMeH, OyJ1 Makasia OChl cayaijapra jkayan i3zieyre OarbITTaaMak. TapHxsl,
TarapIpbl Oip OpTanblK A3Ms XaJbIKTapblHBIH ©3apa KYPMET, BIHTBIMAKTACTBIK, OPINTECTIKKE
HeTI3/IeNreH KapbIM-KaTbIHAChl OYKUT OHIpJIH aJaHChI3 JaMyblHA BIKMAI eTepi ce3ci3. byraH ocbl
eNZiep/ieri KYKBIKTBIK pEeTTey MEeXaHU3M/JIEPIHIH JIe TUT13ep bIKIaJIbI e0yip. by saiT ockl 3epTTeyain
©3EKTUIINH TaFbl ]a alIIBIKTal Tyce/Ii.

Opranblk A3us enjepiHyeri 3eprreymuiepliH Oip-OipiHiH ToKipuOeciH 3eprTeyi, OChI
apKbUIbl KEMENJICHIIPY MYMKIHIIKTepIH TaJKbLIaybl OYTiHT1 KYHHIH TanaObl. OCbl OaFbITTarbl
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3epTTeyaep/Ii KOJIFa ally apKbUIbl KYKBIKTBIK PETTEYJIET1 YKCACTHIKTAp MEH alIIaKTHIKTAP/Ibl JKOHE
oNlapJbIH ceOenTepiHe OW JKYripTyre MYMKIHAIK ambuiMak. MeIcalibl, HEKeHi Oy3y cayalibiHa
KaTeicThl KazakcTan MeH ©30€KcTaH 3aH MIBIFAPYIIbIIAPBIHBIH YCTAHBIMIAPHI YKCAC. ATal alTKaH A,
€Ki eJJIiH Je 0TOAChl KOJISKCTEpiHAe dHe aJaMHBIH XKYKTLIIr1 )koHe 0ajia TyHuere KelIreHHeH CoH Oip
KBUIBIH 1ITIHJIE diell aJaMHBIH KeJICIMIHCI3 HEKEeHI TOKTATyFa >KOJI OCpUIMEHTIHIIT Gexirinren’.
Aumaiia, OYJI cayalJIbIH JKEKEIereH KpIpJiapblHa KATHICTHI aTajfaH €Ki eJJIIH COT KOPITyCTapbIHBIH
yCTaHbIMJIapbIH/a amuakrelk Oap. Meicansl, Kasakcran PecnyOnukacbinbiy XKoraprsl CoTbl €3
HOPMATHBTIK Kay/lbICBIHAA Oama el TyblUIca HeMece Oip JKbUFa JKETIeld WIeTiHeNn KETKEH
JKarJauiapja KOFapblIarbl  THIMBIMHBIH — KOJJAAHBUIMAWTHIHABIFBIH ~ alTca, an ©O30eKkcTaH
Pecny6nukaceiabig XKoraprel CoTbl Oyl JKaliTKa Kapamaid KOoFapblJaFbl TRIMBIMHBIH KYII1 CaKTaJIbIIT
KaJIaThIH/BIFBl JKalibl Oaitnam aiitanel. ©30ekctaH koHe Kazakcran PecnyOnmukanmapeiHia Heke
LIapTHIH JKacacyFa KaThICThI J]a epeKIenikTep 6ap. Mpicaibl, 630eKCTaHbIK 0TOAChl KOJIEKCIHIH 35-
0a0bIHa coilkec HEKe MIApThIH KacacKajbl KaTKaH epili-3aiibIThl 63 KpeAUTOpIapbiH Xabapaap eTyi
Tric. MyH/ail Tanan Ka3aKCTaHbIK 3aH MIBIFApYIIbl TaparibiHAH KOWbUIMaraH.

Conrpl xbiiiapbl OpTanblK A3us aiiMarbl €J1/epiHeri oT0achl KaTbIHACTAPbIH PETTENTIH
KEpPruTikTi 3aHHaMaHbl JambITyFa ocbl engepraeri Koncrurynusnbsik CoTTapablH — KacaraH
OaitlaMaphl €0yip YJIKEH OH BIKMAIBIH TUTI31 jKaThIp. OCBl peTTe OTaHJIBIK 0TOACH 3aHHAMACHIH
KeMEIJICHIIpYyTre YIKEH yiec Oosran Oy OaimammapabiH OlpHENIeyiHe TOKTala KeTCeK. AJIbIMEH,
"Heke (epmi-3aibINThUIBIK) koHE oTOachl Typaysl" 2011 xbinFel 26 xenTokcanmarbl Kazakctan
Pecriyonmukacer  Kogekcinin ~— 91-6a0br  2-TapMarsbl 11)  rtapmakmaceieiH ~ Kazakcran
PecriyOnukaceiapiH  KoHCTUTYIIMSACHIHA COMKeCTIriH Kapay Typanbl” Kazakcran PecmyOmukach
Koncrutynusimeik CotbiabiH 2024 sxbutrbl 23 miaeneri Ne 49-HK HOpMaTHUBTIK KayiibICHIHIAFbI
cayasifa TOKTajJcakK. byl Kaynbplna Hekele TYpPMaWThIH ep afdaMJapiblH Oaia aceklpan ajyblHa
caneiaran  Kazakcran PecnyOnmukacet Otbackl  koAekciHiH — 91-0a0bl  2-TapMarbiHBIH — 11)
TapMakKIIaChIHJAFbl  THIMBIMHBIH €1 KOHCTUTYIMsICBIHA ~ COMKECTIrl  TEKCEpUITeH eIl
Koncrurynusisik CoT ocbl Kaynblaa «0ajia acblpan ajdyFa HUETTI aJamjapra KaTbICTbl OJapAblH
KBIHBICBIHA OaiiIaHbICTBI TeH eMec KaTbiHac KoHcTtuTynusHbiH 14-0a0bIHBIH TaJlanTapblHA COWKeC
KenMena» aereH Oaitam >kacar, Kazakcran Pecryomukacet Otbacel Kopekcinin 91-6a0b1 2-
Tapmarbl 11) TapmakmiaceiHAarbl epexeHi KoHCTUTyIusra coiikec KelIMeWIi Jenm TaHWabl. Al
allMakTarbl ©3re eNepiH 3aH IIbFapymbuiapbl 0onca, 3 Otbackl KojaekcTepiHae Oana acklpan
aNyIIblIapFa *KbIHBICHIHA Kapai KOMbUIAThIH MYH/Iai THIHBIM/IbI OEKITTIETEH.

An "Heke (epni-3aiibINThUIBIK) jkoHE 0TOAchl Typanbl" 2011 >KbUTFBI 26 KENTOKCAHIAFbI
Kazakcran PecmyOmnukacer Kopnekcinin 37-0a0bl 6-TapMarbiHblH Kazakctan PecnyOnukachiHBIH
Koncrurynusaceina coiikectirin kapay typanbl” Kazakcran PecryOnukackl KOHCTUTYIMSIIBIK
Cotbiabi 2024 xbutrbl 4 xentokcanaarbl Ne 55-HK HopMaTuBTIK KaynbIchIHIA «HEKecl (epii-
3alBINTHUIBIFBI) OY3bUIFaH epii-3aibINTHUIAPABIH OPTAK MYJIKIH 061y Typaibl epii-3aibInThUIapAbIH
TajanTapblHa Heke (epii-3ailbINThUIBIK) Oy3bUIFaH Ke3JIeH OacTal Tajam KOKOJBIH €CKIPYIHIH YII
KBUIIBIK Mep3iMi KOJJIaHbUIAIbl» JereH epexeHiH KOHCTUTYIMsFa CoHKecTiri >Kailiel mocene
ketepinred. Aran aiitkanna Kazakcranapik Koncturynusinsik Cot «Ocbl MarbiHana Kogekceriy 37-
06a0b1 6-TapMarbIHBIH KoJTaHbICTaFbl HopMackl AK-niH 180-0abbiHa OenriieHreH Tanan KOKAbIH
€CKIPYIHIH JKalIbl Mep3iMi KOJJAHBUIATBIH COTTa ©3IHIH MYJIKTIK KYKBIKTaphl MEH MYJIeNepiH
KOpFalThIH 0acka aJaMIapMeH CalbICTBIpFaHIa OpTaK OipJeckeH MYIKIH Oely Ke3iHae o3
KYKBIKTapblH ~ KOPFAMTBIH  epii-3ailbIIThIIapFa  KaThICThl ~ KEMCITYIIUTIK — TYFbI3ajpl, Oyl
Koncrurynusueie 14-6a0biHa OEKITUITEH 3aH MEH COT albIHAA XKYPTTHIH O9pi TeH KaruJaThIHA

! KasakctanHslH oT6achl Kojekcinae Oy 16-6anra, an ©36eKCTaHHbIH 0TOackl KofeKcinae 39-06anta GekiTinrex.
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ColiKec KenmMenT» AereH Ma3MyHa mikip ounaipin, «Kazakcran Pecryommkacer Otback! Konekcinin
37-6a0b1 6-TapMarbIHBIH HOpMAachl "HEKe (epJii-3albINTBHUIBIK) OY3bUTFaH Ke3lleH Oactam” JereH
coe3mep Oemirinne Kazakcran PecmyOnukaceiHbiH KOHCTUTYIHMSCBIHA COMKEC KEIMEWIl Jien
TaHBUICHIH» JiereH mikip Ouinipren. Ocel perre ©30ekcTanaplK OTOACH KOAEKCIHIH 27-0a0bIHbIH
COHFBI OeJIiri J1e 1N ochIHmal MasMyHna Oepince, an Kpipreizcranaplk OTOAaChl KOJCKCIHIH 39-
0a0biHBIH 7-TapMarbl Kazakcranaslk Koucturyusiblk CoT jKapaMchi3 JC TaHbIFaH PEIaKIIHsia
TYD.

Kazakcrannpik Koncrurynusinelk COTTBIH Keneci Oip KaylbICBIHAA KacajaraH Oaiiamma
aliMaKTarpl eJNIEPAiH 3aH IIbFapylNIbUIapbIHA KBI3BIK OO0JIambl Jen malbiMAaimbl3. Hakreipak
antkanga “Kazakcran PecrryOmmkacer XKoraprbl CoTeiHbIH "COTTapbIH ATUMEHTTEP/I OHAIPIN amy
YKOHIHJIET1 ICTep Il KapaFaH Ke3/ie 3aHHaMaHbl KoJaanysl Typaibl' 2019 xeutrst 29 kapamagarst Ne 6
HOPMATHUBTIK KayJIbICBIHBIH 29-TapMarbl €KiHII, YUIIHIII )KoHE TOPTIHIII ab3aurapbiHblH Kazakcran
Pecny6nukaceinbiy KoHcTuTynmsicblHa colikecTiriH Kapay Typaibl” Kazakcran PecryOnmkach
Koncrutynusineixk CotbiabiH 2024 xbutrbl 24 sxentokcannarsl Ne 58-HK HopMaTuBTIK KaynbiChiHA
apkay OoJiFaH/Ja ICTE a3aMaTr €Ki peT HEeKere TYPBIN, KOC JKaraaijaa Ja HekeHl Oy3anel. bipiamni
HekeleH 1 Oanackl, aJ1 eKiHIII HeKeciHeH 3 Oamackl 0oyaapl JKoHE OChI ceOenTi, TAOBICEIHBIH ¥4 00T
QJIIMMEHT TeJIeM/JIepiHe YCTAJIbII KeJreH. byl peTTe ochl Jkar naiiibIH KoHe TaObIChIHBIH KeMiHe 50%
OOpBIILTHl TYJIFaHBIH ©31HJE Kalybl KEPEKTIrH OEKITEeTIH OTaHJBIK 3aHHaMa TalalTapbIHbIH el
KoHcTuTynusicbiHa  COMKECTIrT  JKaabl  CYpaK  TYBIHIANIBI. CoHBIMEH  Ka3aKCTaHIBIK
Koucrutynusimeik Cot MbIHaIal OaiisiaM >Kacai Ibl:

«bipHere coT akTici OOMBIHIIIA OHAIPIN AJTBIHATHIH ATUMEHTTEP COMACBIHBIH HAKTHI MOJIIIIEP1
TOJIEYI JKaJaKbICBIHBIH KoHE (HeMece) e3re e KIpiCiHIH >KapThICBIHAH acaThlH JKaraansap
MpaTUKaZa OPbIH Al KaTajpl, OYJI aTMMEHTTI ajaM >KalaKbICHIHBIH JKOHE e3re je KipiciHiH 50
MaibI3bIHAH aCTaMBIH YCTal Kamy/sl mekterTiH Koaexceriy 166-6a0biHa, COHIal-aK TeJIeHyre THECLTI
3eHEeTaKpl COMAchIHBIH S0 MaibI3bIHAH aCTAMBIH OHJIIPIN allyFa THIMBIM calyabl OenriteiTin 2023
xbUTFBI 20 coyipaeri Kazakctan PecriyOnukacer OneyMmeTTik KoiekciniH 203-0a0bIHbIH 3-TapMarbIiHA
KaMIbl KeJIeIl.
bip Hemece OipHelle aTKapYIIBLUIBIK KYKAT OOMBIHIIIA OOPHIIIKEPIIH JKaJIaKbIChIHA HEMECE O3r¢ JIe
KIpiC TypJIepiHEe OHIPIN axy KOJJIAHBUIFAH Ke3/e JKaJlaKbIHBIH HEMece e3re Jie KipicTiH keMiHnae S50
MarbI3bIH caKkTay "ATKApYIIBUIBIK IC JKYPri3y jKOHE COT OpbIHAAYIIBLIAPBIHBIH MopTeOeci Typasbl"
2010 xbuwsl 2 coyipaeri Kazakcran PecnyOmmkacel 3aHbIHBIH 95-0a0b1 1-TapMarbIHBIH OipiHIII
ab3anpinaa na keznenred. ConbiMer Katap, 2015 sxputrsl 23 Kapamagarsl Kazakcran PecriyOmmkacht
EnbGex xkonekcinin 115-6a0b1 3-TapMarbIHBIH HETi31HAC ©3IMEH OOpBIMIKEp €HOCK KaThlHACTapbhIHIA
TYPaTBIH KYMBIC OepyIIIi, COHAaN-aK 631HEH OOPBIIIKEP KIPIC aIaThIH 63T€ TYJIFa )KYMBICKepre THeCT
*anakbIHbIH 50 maibI3bIHAH acIalThIH MOJIIEPIH YCTAall Kajlalbl.

XKorapbiaa aiTeuTFaHAAPABI HET13re ana oThIphin, KoHcTuTynusibik COT cOTTap IbIH 3aHHAMa

TajanTapblH CaKTayblHA KATHICTBI KOCHIMIIIA TYCIHIPY Oepy KaxKeT AeT OIanIp».
Keipreicranaplk Konctutynmsisik CoTThiH Oipep Kbl OYpHIHFBI TEK 9KECIHIH €CIMIH FaHa eMec,
Oanara aHaCBIHBIH J]a €CiMiH Oepyre O0NaThIHIBIFBI JKailibl Oaitnambl ga OpTanbiK A3us aitMarbIHBIH
KYKBIKTBIK KEHICTIMH/E YJIKEH PE30HAHC TYJbIpFaH OKUFanapbIH Oipi Oomabl. JlereHMeH KbIpFbI3
KOFaMbIHBIH OyJI HOpMaHbl KaObligaMaybl ceOenti, KbIprbl3cTaHAblK Koucturynusnsik CoT e3
OailimamMbIH KaiiTa Kapan Oamara OKeCiHIH eCIMiHIH OepuIeTIHAIr >Kalibl HOpMaHBl KaJbIHIA
KaJIBIPIBL.

ConbiMeHn Opranblk A3us alMarbl eJJIepiHiH OTOachl 3aHHAMACHIH JKETULAIPYAE OCHI
engepaeri Koncruryuusiiblk CoTTapablH TOXKIPpUOECIH 3epTrTey KoHE OChbl OarbITTa TIXKipHOe
aJIMacyJIbIH Ja YIKEH MaHbI3bl OAPIIBIFbI alKbIH.
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byn makananbel o3ipney OapwicbiHna OpTanblk A3us eNJiepiHiH 3aHHAMAChl COHBIH IMIIHAE,
0T0Aachl KOJCKCTEPi, apHalbl 3aHapbl TaJIaH bl byaan Teic KOHCTHTYIHSIIBIK COTTApABIH 0TOACH
MocesieJiepiHe KaTbICThl OailmamiapeiHa 1Ja KeHUT OemiHml. Makanaga KeTEpUIreH opailyaH
cayanjapra OaiIaHBICTBl OTAHIBIK JXKOHE IMIETENIK aBTOPJAPIbIH MaKajalapbl, KiTanTapbl 1a
Ha3ap/aH ThIC KaMapl. JKekenereH cayanaap/IbiH MaHbI3IbUIBIFBIH AUIIBIKTAH TYCY YILIH OTaHJIBIK
COT NPAKTUKACBIHAH AJIBIHFAH ICTEp/Ie MaKajia Ma3MYHBIHAH OPBIH aJIJIbL.

Makasnanbl a3y OapbIChIH/Ia Kbl FBUIBIMH JIICTEPMEH Oipre CIbICThIPMAaIbl-KYKBIKTHIK
XKoHE (OpPMATBIBI-3aHU OJIICTEP CHUSKTHI JKEKE FBUIBIMH OMICTEp KCHIHEH KOJITAHBUIIBL. ANMaK
SNJICPiHIH 3aHHAMAChl MEH PETTEy YJTUIEPiH CAIBICTBHIPYa CABICTBIPMAIBI-KYKBIKTBIK TOCUT KOl
JKarjanaa Kojere

xKapazpl.

Konmapeiapiznarst 3eprrey eHoOerinae Opranbik A3us alMarbiHa €HETIH 0ec pecIyOInKaHbIH
otbachl 3aHHamachlHa OlpHelle cayaj OOWBIHIIA Tajjay JKYypridyre TalnbHIbIK. Kem nyHuenep
OOMBIHIIA aiiMaK eNJIepiHAeT] 3aH IIbIFapyLIbUIapIbIH YCTAHBIMBbI OPTAK €KEHAIKTEP] allKbIHJaI/bI.
JlereHMeH alaKThIKTapAblH /1a OapibiFel MOIM Ooiyda. ATam alTKaHIa CypporaT aHaJIbIKKa
KAThICThl aliMaK eJJIepiHIH 3aH LIbIFApYyHIbUIApbIHAA dpallyaH YCTaHbIM Oap €KeHJIIKTepi Oenriii
6omnnpl. Hekere AediHri MeIUIMHAIBIK TEKCEPY cayalibl »Kaiibl 1a OpTanblk A3us elnjepiHie eki
ycTaHbIM Oap exeHairi akpiHaanapl. bip Ton ennep (Kazakcran, Keiproizcran, TypkiMeHCTaH) MyHBI
HEKere TYPYIIbUIAPAbIH €pKiHE KaJaplpca, ajl eKiHIIl TonTarbl enjaep (O36ekcraH, ToxikcTaH)
MYHail METUITMHAIIBIK TEKCEPYICH OTY1 HEKEere TYPYyIIblIapFa MIHACTTI €TKEH.

TaaxksuLiay

AJNIBIMEH, «CypporaT aHa» MJOceJIeCiHe Hazap ayJapcak. ATam aifTKaHIa, «CypporaT aHay
KOHCTPYKIIMSCBIHA KATBICTHI OYTIHT1 TaH1a alMaK eJJIepPiHiH 3aH MIBIFapyIIbUIaphl OpailyaH MO3HIUS
ycranyna. Meicanbl, Kazakcran MeH KpIpFbI3cTaH €3 YITTHIK 3aHHAMACHIHIA OYJI KOHCTPYKIIUSHBI
OCKITiN, KOJJAHBICBIHA pYKcaT erce, O30ekcTaH MeH ToXIKCTaH 3aH IIbIFapyIIbUIapbl Oy
KOHCTPYKIIMSIHBI YJITTHIK 3aHHAMAJIApbIH/Ia OSKITYIeH caHaibl TypAe O0ac TapTkaH. A, TypkiMeHcTaH
3aH MIBIFAPYIIBICHI TiNTi, OYJ1 KOHCTPYKIMSHBI «a/IaM CaylIachIHBIH asChIHIA KapacThIPBII THIHBIM
cananpl. Jlerenmen, e30ex OtOackl kojekciHiH 207-0a0bIHBIH COHFBI OOJITiHAE «CypporaTr aHay»
aTaybl KOJIJIAaHBUIBIN, MBIHAJAN epexe OeKITUIreH: «O3apa HeKeAe TYPAThIH XKoHe OallaHbl KeTepim
eMipre SKeJJIipy MaKcaThIH/a jka30aiia Type 63 3MOPHUOHIAPBIH 63re dlelre UMILIaHTalUsIIayFa
KemiciM OepreH TyJiranap TeK OajJaHbl eMIpre OKeJIreH COJl SUeNIiH (Cypporar aHaHbIH) KeliciMiMeH
raHa OaJlaHbIH aTa-aHaChl PETIH/E Ka3bUTYbl MYMKIH.

«Cyppozam ana» KOHCMPYKYUACHIHA KAMbICIMbL 3AHHAMA 0A3aCbl

Kazaxcman

«Cypporar aHa» KOHCTPYKIMSICbIHA KaTBICThI KYKBIKTBIK CayajilapFa skayanTtap Oi3/1iH enimizzae
«Hexke (eprni-3alibINTHUIBIK) JKoHE 0TOachl Typansl» Kazakcran Pecmyonukaceinbia 2011 xKbUTFBL 26
xentokcangarsl Ne 518-1V Konekcinge, «XanblK JeHCaysbIFbl JKOHE JEHCAYNBIK cakTay Kyieci
typans» Kazakcran Pecryonukaceibiy 2020 xbutesl 7 mingeneri Ne 360-VI KP3 Konekcinpe,
«Kocankpl penpoIyKTUBTIK 9icTep MEH TEXHOJIOTHsUIApbl XKYPri3y Karuaaaapbl MEH IapTTapblH
Oekity Typansl» Kaszakcran PecnyOmukacel JleHcaynbik cakray MUHHUCTpiHIH 2020 xbumwbl 15
xentokcangarsl Ne KP JICM-272/2020 OyiipeirbiHia OepiireH.
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Kuvipevizcman

Kpiproi3 Pecrryonukaceibiy Ot6acs! konekci (Keipreiz PecriyOnnkacsiabia YiiOyne KoJIeKcCH,
2003-xbuiapiH 30-aBrycty Ne 201), «Kpiprbi3 PecryOnmkack! a3amMaTTapbIHBIH JCHCAYIIBIFBIH CaKTay
typans» Kpipreiz  PecmyOnukaceinbin 2024 sxpuinslH 12 kantapaarbl  3aHbl  («KbIprei3
PecmyOnukaceiHa skapaHaapablH CaJaMaTThITBIH CAaKTOO XeHYHAe» Kwipreiz PecryOnukachiHbIH
MbIi3ambl, 2024-xbutasiH 12-saBapel Ne 14), «Kocankel penpoayKTHBTI TEXHOJIOTHSIIAPIbI KOJIaHY
callaChbIHIAFbl  JKEKeJereH  akrurepai  Oekiry  TypaimbsD»  («KeMexdy — pemnpoayKTHBIUK
TEXHOJIOTUSUIApAbl MaianaHyy 4yelpecyHJlery alpbiM axkTbulapAbl OCKUTYY >KeHYHAe» KeIproi3
PecryOnukaceiapin MUHHCTpIIEp KaOMHETUHUH TOKTOMY, 2024-Xbu1abiH 14-0KkTs10pser Ne 616)

«Cyppozcam ana» anvikmamacol

«Hexke (epmi-3alibINITBUIBIK) koHE oTOackl Typanel» Kazakcran PecmyOnmkaceiabiy 2011
KbUbl 26 skentokcanaarsl Ne 518-1V Kogekcinin (6yoan api — Ombacwl kodekci) 1-6a0b1 33)-
TapMakIIachlHAa MBIHA/IAM aHBIKTaMa OepiIreH: «cypporar aHa — Cypporar ana 0oily mIapThIHA
Colikec TamchIpbic Oepyliuiep YHIIH KOCAJIKbl PENpOAYKTHBTIK OMICTEp MEH TEeXHOJIOTUsIap
KOJIJIaHBUTFaHHAH KEWIH Kypcak KOTepeTiH >koHe Oama (Oanmanmap) TyaTelH diem». Ockl Ma3MyHIac
anbIkTama Kpiprei3 PeciyOrKkachIHBIH 3aHHAMAChIHAA J1a OepinreH. «CypporaT aHaJbIKThD) IapTTHI
TYpPJE €Kire >KikTeyre OOJNaThIHABIFBI 1a alThlIaAbl: OIpIHIIIC], XKapThlIail cypporat aHaJbIK SIFHHU,
OyJ1 perTe OayaHbl OMIpPre OKEJIETIH oiel afgam (cypporar aHa) 6ajaHbIH TeHETUKAIBIK aHACHI OOJIBITT
TaOBLIA BI; €KIHIIIICI, TOJBIKTAN CyppoTaT aHAIBIK JKoHE OyJ1 peTTe OajlaHbl eMIpPTe OKEJIETIH oHel
aZaM TEeK «TachIMaJJayllib» SFHH, OMIpPre oOKenenmi, an Oajara TalChIppIC Oepyii epii-
3aflBINTHUTAP/IBIH MaTepUaIapbl (KbIHBICTHIK JKYMBIPTKA KIeTKagapbl) KojaaHbuiamsl (KoBauek,
2013). «Peceii denepanusachHAAFbl a3aMaTTap/IbIH JICHCAYJIBIKTAPBIH KOPFAy HETI3Zepi TypaibDy
Peceii ®enepanusceiapiy 2011 sxpuiapiH 21 KapamracklHAarbl 3aHBIHBIH  55-0a0biHbIH  10-
TapMarblHIAa «Cypporar aHay» OoJlaThIH oHeNl aJaMHbBIH >KbIHBICTBHIK KJIETKaJapblH OChl Cypporar
aHaJIBIKKa KOJIJaHyFa ThIMBIM canajpl. JleMek, kepii Pecelizie TONBIK cypporaT aHajibIKKa FaHa KOJ
Oepineni. MyHnaail Ma3MyHJaFbl THIHBIM Cypporar aHalbIKKa pykcaT eTeTiH KpIpFpl3cTaH MeH
KazakcTan 3aHHaMachIHIa OSKITLIMEreH.

«Hexke (epii-3albINTHUIBIK) >KoHE oTOachkl Typanbl» Kaszakcran PecryOnumkaceiabin 2011
KbeUTFBI 26 sxentokcanaarsl Ne 518-1V Kopekcinin 9-tapaysl (6 0am) TOJBIK OChl KOHCTPYKIIHSFA
apHaiFad. Ocbl KOJEKCTIH 56-0a0bIHBIH 1-TapMarblHIa «Cypporar aHay TYJIFachblHa KOWBLIATBHIH
Tajantap/pl alKbIHAAWTBIH MbIHA epexe Oekitiiren: Cypporar ana Oonyra Tilek OuiipreH oien
KUBIPMaJIaH OThI3 OecKe NEWIHT1 jkacTa, MEAUIIUHAIIBIK YUBIMHBIH KOPBITHIH/IBICHIMEH pacTallFaH,
KaHaraTTaHAPJIBIK TOH JICHCAYJIBIFbI, ICUXUKAJIBIK JKOHE PEMPOAYKTUBTIK JIEHCAYIBIFbI, COHA-aK
e3iHIH JeHi cay Oanacel Oomyra Tuic. COHBIMEH, OTaH/BIK 3aH IIBIFAPYIIbl «Cypporar ana» OoJyFra
BIKBIJIACTHI TYJIFaFa OCBHIHAAN TananTappl Kosabl. byaaH TeIC «cypporaT aHa» OOJyFa BIKbUIACTHI
oifen ajaM oHE TamChIpbIC OepyIlli epli-3albINThUIAp apachlHIa HOTAPHAIIb! KyolaHIAbIPbUIATHIH
THUICTI IApT Kacaaysl THic. bys cypporar ana 60y mapThIiH/Ia MbIHA I€PEKTEp KepceTityi THic: 1)
epai-3aiibINThUIAp/bIH (TalChIpbIC OepyIIIepAiH) KOHEe CypporaT aHaHbIH AEpeKTepi; 2) cypporar
aHaHBIH KYTIMIHE apHaFaH MaTepHaJbIK LIBIFBICTAp/bl TeJiey TOpTiOl koHEe mIapTTapsl; 3)
TapantapJplH IIapT TajanTapbl OpbIHAAIMAraH Ke3[erl KYKBIKTapbl, MIHIETTEpl KOHE
Kayarkepuuiri; 4) eTeMakbIHbIH MOJIIepl )KOHE OHBI Teliey TopTiOi; 5) e3re e, OHBIH IlIiHJe
TOTEHIIIe OKHFa YKaF aiiiapbl KAMTBLTYFa THIC.

Kimoep mancuipuvic oepywui 60a1a anaowt?

Tarceipbic Oepyriiiep OTaHIBIK 3aHHAMa TajlalTapblHAa COWKeC  MIHAETTI Typae epii-
10
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3aipmThUIap Oonybl THic. Mynbl Kazakcran PecryOnukaceiHbiH Opiner MuUHUCTpIiri 1e o3
xayabObraaa Kyartaitasl (KP OM 2012 sxputebl skayaosl). XKarp30acTsl oliest afaMaapabH Cypporar
aHAJIBIKKA TaTICBIPBIC Oepyini 0oJjia aJMaWTBIHIBIFBIHA KATBICTBI CHIHM Ma3MYHJIAFbl OUTIIpLIreH
nikipnep ae ke3aeceni (. JlanaeBanbiy Mmakanacer). KomgaHbICTaFbl OTaHIBIK KOJIEKC «CYppOTaT aHay
KBI3METIHE TAIChIphIC Oepymiiiepre KeJnecimel MiHgeTTep KYyKTedmi: 1) cypporaT aHaHBIH
MEIUIMHAIBIK 3epTTeN-KapayaaH eTyiMeH OailJlaHbICThI MaTEPHAIIBIK MIBIFBICTAPABI KOTepyre; 2)
KOCAJIKBI PETIPOAYKTHUBTIK 9JIICTEp MEH TEXHOJIOTHSIIAp KOJIIAHBLITYbIHA OAaiIaHBICTBI MaTepUaIbIK
HIBIFBICTAPABI KOTEpyre; 3) KOCAIKBI PENPOIYKTUBTIK SJICTEp MEH TEXHOJIOTHSIIAP.IbI KOJITAaHATHIH
MEIMIMHAIBIK YWBIMFA TOH CayJbIFbl, IICHXUKAIBIK JCHCAYJBIFBl Typalibl MEIUIIIHAIIBIK
KOPBITBIHIBIHBI, COHAN-aK MEIUIIMHAIBIK-TeHETHKAIIBIK 3€PTTEI-Kapay/IblH HOTIDKEIIEPIiH YChIHYFa;
4) cypporat aHaHBIH XKYKTUIIrl, 00CaHybl K€3C€HIH/IE koHe OOCaHFaHHAH KEHIH ey alThl KYH IIIiH/e
MEMIIMHANBIK KbI3MET KOpceTy OOMBbIHINIA HIBIFBICTAP/IbI TOJIEYTE, all KYKTLIIKIIEH KoHe 00caHyMeH
OaliyIaHbICThI ACKbIHY OOJIFaH *arAai/a, )KeTIIC KYH 1II1H/I€ MIBIFbICTapAbl TOJIEYre MIHAETTI.

«Cyppozam ana» KOHCMPYKYUACbIH pemmeilmin epexcenepoin e3apa yiaecimoinici

JlutBansik 3eprreymii Maproc CrpaukaiiTc ©31HIH 3epTTey MaKajlachlHIa «CypporaT aHay
KOHCTPYKIMSCHIHBIH JayJibl cayall eKeHJINHE Ha3ap ayaaphin, OyFaH KaThICTHI dJIeM eNJIepiHJe
Kenecineil 4 peTrey yiriciHiH KalbINTaCKAHbIFBIH aTal KepceTel:

1) CypporarThIKKa KbUIMBICTHIK JKayalThUTBIKTEI OSKITE€ OTHIPHIT KaTaH THIMBIM Cay;

2) JKykrinikke OalIaHBICTBI MEIUIIMHAIBIK JKOHE ©3re Jie IIBIFBIHAApIBl OTey >KaFJaiyiapblH
KOCIaFaH/ia TeK ChIaKbl TOJIEHETIH CyppOTaTThIKKA THIMBIM Cally;

3) CypporaTTblK IIapTBIHBIH TapanTapblHa KOJIIAHBUIATBIH KaTaH epekenepai OeKiTe OTBIPHIT
CYppOTraTThIKKa PYKcaT eTy;

4) CypporaTThIK TapanTapblHa ©3JCpIHIH KYKBIKTAphl MEH OOCTaHIBIKTaphIH Oenrineyae KeH
epkiHaik Oepin ymobepanpapl perrey (Crpaukaiitic, 2014). OneMm enuepiHIe «Cypporar aHa
KOHCTPYKIMSACHIHA KATHICTBI OIPKENKI YCTaHbIM OK €KEeHJIrl KailJibl OTaHIbIK aBTOPJIAPAbIH J1a
MakajiajgapblH/a Al ThLIa/ IbL.

Korapreina 6epinrer M. CtpaukalTUCTIH KikTeyiHe cyheHin, Kazakcrtan meH KpIpFbI3cTaHHBIH
OCBI MaceJeieri KYKBIKTBIK PETTeY YJTICIH MAapTThl TYPAE YIIIHIII TOMKA JKaTKbI3yFa O0JIabl J1en
nanbIMIalMBbI3. J[ereHMeH cypporaT aHaJIbIK JKalblH PETTEUTIH epexesep/Ii KemMen OepuIreH, jkaH-
KaKThl KAMTBUIFAH JEyJeH aynaknbl3. Mplicanbl, ogeduertepae otanablk OTdackl KOJOeKCiHiH 16-
0aObIHBIH 2-TapMmarbiHaa Oekitinren «HekeHi (epii-3albINTBUIBIKTEI) 3aWbIOBIHBIH  KYKTUIIr
Ke3eHIH/Ie >koHe 0ara TyFaHHaH KeiiHT1 O1p *bL 1II1HAE OHBIH KeJTiciMiHCi3 Oy3yFa OomMaiiab» IerexH
Ma3MyYHJIaFbl EPEXEHIH «Cypporar aHalbIKKa» TalChIppic OepreH TYJIFalapIblH HEeKeHi Oy3y
MYMKIHJIIT'1 J)KalJIbl epekesiepMeH e3apa yilliecne kaTKaHIbIFbIHA Ha3ap ayaapbuians! (bopucenko,
2014). Vs, mibIHIBIFBIHAA OTAHIBIK OTOACKI KOJEKCI «Cypporar aHa» MIapThl KOJIAHBLIBIN jKaTKaH
Ke3€HJe TalchIpbic Oepylli epili —3albINThUIapFa ©3apa HeKeciH Oy3yra ThIMbIM canMaipl. TinTi,
OTaHJBIK 3aH IIBIFApYyIIbl MYHAAW Karfgail TyblHAaraH peTre Oanara Kail TapanThlH >KayarTbl
OONaTHIH/IBIFBI KANUIBI cayajiFa »ayanTbl KapacThIpyMEH alHaJbICBIN, al HEeKeHi Oy3yFa ThIMbIM
MOCeIeCiH Ha3ap/iaH ThIC KaAbIPFaH.

Bynan Teic «cypporar aHa» KOHCTPYKIIHSICHI «aJaM CcayJachlHay ThIMBIM CalaThlH 3aHHAMAaHBI
allHaTIBINT OTY Kypajbl eMec Te, JIereH e cayal TybIHJaiapl. Artam ailTkaHaa «Axam caygachbiHa
Kapchl ic-KuMbLl Typanbl» Kazakcran PecmyOnukaceiabig 2024 sxpurrsl 5 miingeaeri Ne 110-VIII
3aHbIHBIH 1-0a0bl 1)-TapMmakiiacklHIa ajaMm cayjachlHa Kenecieil anbikTama OepuireH: «1) agam

cayaacbl — aJiaM/ibl, OHbIH iI_HiH,Z[C KOMCJICTKE TOJIMaraH alaM/ibl CaTbIll ally-CaTy HEMCCE OJiaptra
11
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KaTBICTBI ©3T¢ JIe MOMUIEJep jKacacy, COJl CHSKTbl OHbl KaHAy HE KaHay MAaKCaThIHJIA a3FBIPBII
KOHJIpY, TackIMaiay, 0epy, Kacelpy, aly, COHAANH-aK e3re e iC-opeKeTTep/Ii jkacay, OHbIH IIIiH]Ie
KYII KOJIJaHy HEMece OHBbI KOJJaHy KaTepiH TOHAIPYy HeMece e3re Je MoKOypiey TociuiaepiH
KOJIJIaHy, anjiay HeMece CeHIM/II Tepic maiianany, KbI3MeT 0aOblH, MAaTePUAIBIK HeMece o3re e
TIYEJILTKTI maiijajiany apKbLIbI sKacay;» (013 TapanbIMbI31aH KapaMeH OOsIIBIT KopceTuni). Al
ochl 3aHHBIH 1-0a0bl 9)-TapmakmacelHIa O0Jica, agaM CayJachbHBIH TMOTEHIHMAJABl OoJamax
XoOIpIIeHyIIici Keneciel aHbIKTaMa apKbUIbl alllbUTFaH: «9) ajaM cayIachIHBIH BIKTUMAI KypOaHbI
— ©3iHe KaTbICTBl aJaM cayJachlHa OalIaHBICTHl KBUIMBICTAp JKacayFa >XarJaiiap TyFbI3aThIH,
MaTepHAIBIK, ICUXOJIOTUSIIBIK HEMECE 03¢ JIe TOYEIILIIr, KOMEIEeTKE TOJIMaybl HEMECe erje KacTa
00yBl, JKETIMJIII1 HEMEce ara-aHa KaMKOPJBIFbIHBIH OOJMaybl, MYT€AEKTIrl, MCUXUKAIBIK >KOHE
e3reiel aypybl, TCHXWMKara O€JICEH/JI ocep €TeTIH 3arTapjbl IIaMaJiaH ThIC TMakJalaHykhl,
YKYMBICCBI3/IbIFbI, OacraHach3abFbl (OenriTl Oip TYpPFBUIBIKTHI JKepl JKOK ajamzaap), peTTeMereH
KYKBIKTBIK MOpTeOeci caapbiHaH O0IaThIH Ocall KaFIaiarsl ajaM, COHIali-aK afaM cayJdachlHbIH
KypOaHbI PETIH/E COMKECTEHIIPYIeH 6TKEHTe AeHIH aJaM caylachIHbIH OoJbKaM/ bl (00JIybl MYMKIH)
KypOaHbL.». Olen agaMaapAablH «Cypporar ana» 0oJiyra KejiciM 6epyiHe MaTepualIIbIK JKaF TalbIHBIH
TOMEHJIr Kol Xarjaiiaa cebernm OomaThIHABIFBI auThbutabl. OCBI TYCTa HIBIHIABIFBIHAA CypporaT
AQHATBIKTHI aJ]aM CayJachlH OYpPKEMEIEeUTIH KyObUIbIC Jen KaObuiaarn, OyFaH KaTaH ThIMBIM CcajaThiH
KOITEreH WICTEN K 3aH IIbFapYIIbIIAPIbIH MYHAAH KaJaMIapbIHBIH HETI3CI3 eMeC E€KEHIIrH
anrapambi3. backa agammapapiH (Cypporar aHaHbIH) JCHCAYJIBIFbI, KHHATYBI YCTIHAE OAKBITTHI OMIp,
oT0ackl Kypy MYMKIH JICTI OiJIay KaHIIAJIBIKTHI OpbIHBI?! Ui, oHall emec, naynsl cypak. Kazakcran
Pecriyonukacet KoHcTuTynusicbiHbiH 12-6a0b1 S-TapMarbIHIa Keleci Ma3MYHIaFbl epexxe OCKITUITeH:
«AIAMHBIH JKOHE a3aMaTThlH ©3 KYKbIKTapbl MeH OOCTaHABIKTapbhlH >KY3€re achlpybl Oacka
aZaMIapablH KYKbIKTaphl MEH OOCTaHIBIKTapblH Oy30ayFa, KOHCTUTYLUSUJIBIK KYPBUIBIC TIE€H
KOFaM/JIbIK MMaHbUIBIKKA HYKCaH KenTipMmeyre Tvic». Kaszipri KoJgaHbICTaFbl CypporaTr aHaJIbIKThI
PETTENTIH OTaH IbIK 3aHHAMAHBIH OJIKbI TYCTaphl JKeTepiIiK. MbIcasbl, CypporaT aHajbIK MPOLECCIHE
KYKBIKTBIK >KOHE IICUXOJIOTHSUIBIK KOJIIay KOPCETY OPTaJIbIFbIHBIH TUpekTophl Jlamupa bakbepreHosa
OYJ1 KOHCTPYKIMSIHBIH TOKIPUOEIeri KOIIaHbICBIH KEMENJICHAIPY MaKcaThIHIa KeJeciiel oliapbIiH
opTara cayiajbl: OIpIHIIIICH, IIAPTTHIH CYppOraT aHa MEH TallChIPhIC OepyIli epJi-3albIIThuIap
apachIHJaFrbl MaHBI3/IbI cayanap/ibl PETTEHTIH Kypai 0oiybl ceOenTi, MYHbI KyaJlaHIBIPY/bl KOHE
)Kacacy CayllapblH TYCIHAIPYJl TOXIpUOENI HOTapyCTapAblH  JKYPri3yl KaKETTIH aWTajbl;
eKIHIIICH, CypporaT aHaJbIKKa KaThICYIIBUIAPABIH KOIl jKaFjaaiiga OyJl Kailylbl MONIMETTI
KapusiayFa bIKbUIACTBl OOJIMAMTHIH/IBIFBIH JKOHE OCBI CEOEITI, Cypporar aHaJIbIK apKbLUIbl Oanaibl
Oomyra «Oana acelpamn amy OapbICBIHAAFbl KYIUSUIBUIBIKY) CUAKTHI MopTeOe Oepy; YIIIHIIIICH, TeK
CypporaTr aHajlbIK IIapTHIH FaHa €MeC, COHbIMEH Oipre Oy HIapTIeH mapajienb OalaHbl emipre
OKEJIEeTIH CcypporaT aHaHbIH ©MIpiH, JIEHCAyJBbIFbIH Ja CAaKTaHIBIPY IIAPTHIH KOCA Kacacylbl
MIHAETTEY Ka)eT; TOPTIHIIIIEH, CypporaT aHa OoiyFa BIKbLIAC OUTTIpreH oifen ajamra KaTbICThI
Ka3ipri KoJIaHbICTaFbl 3aHHAMa 1a KoburaH 20 — 35 jxac apalbIFbl TanaObIH KaiiTa KapacThIPHII, 25
— 40 sxac apasibIFbl Jen Ty3eTy yebiabUIa bl (bakdeprenosa, 2014).

«Cyppozam ana» KOHCMPYKUUACHIHBIH, AOAMHbBIH, HNCUXOJI0ZUACHl, IWIKI JHcaH OyHueci MeH
0eHCaynvl2blHa bIKNATbL Kanoai?

Byn cayannel amny yiniH OTaHIBIK COTTapja KapajiFraH MbIHa Oip iCKke Hazap aymapcak. Arar
anTKaH[a, Anmatsl Kanackl AnMansl aygaaabiK Ne2 coteiabiH 2021 sxbinabiH 03 kapamacbiHaarsl No
7520-21-00-2/6021 memimine apkay OOJIFaH TOMEHJIE CUTIATTAJIFaH ICTe, OKUFa KeJecifiei Ma3MyH1a

epOireH. 2019 xbuTbl TapanTap apachlHJa «Cypporar aHa» 0oy *aiiabl THICTI MIAPT JKACAJIbII, OChI
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mapT epexenepine colikec 2020 KbUTbI TyHHETe KeITeH OallaHbl, OMOJIOTHSUIBIK aHACKI «CypporaT
aHAJIBIKKA» TAaICBIPBIC Oepyii Tysranapra Oepeni. Ajaiiia apajga >KapThl KbUI OTKCHJIE OallaHBIH
OMONOTHSAJIBIK aHACHI 1IIKI KaH JYHHECIHIH a3amka, YJIKeH KYH3elliCKe TYCKEHMIriH ajiFa TapThIl,
OanaHbl ©31HE Kepl KalTapbIl Oepy/li cypart COTKa kyriHei. [cTi kaparaH coT, OMOJOTHSITBIK aHAHBIH
03 epKIMEH CypporaT aHAJIBIKKa KENICKSHIIrH alFa TapThIl, OHOJOTHSIIBIK AHAHBIH TaJIa0bIH
KaHaraTTaHabIpMail Tactaiel. OChl Ma3MYHIAFbI ICTIH €3re eIep/Ie e OPBIH I KATKAH BIFBI
xaiel nepexrep 6ap. Meicanbl, 1990 xbuimapsr AKIL >KypTIIBUTBIFBIHBIH Ha3apbIH ayaaprad Mary
Whitehead v. William and Elisabeth Stern ici. By icte Ganmanbl qyHHEre oKelreH «Cypporar aHay
KeWiHHEeH OajaHbl TaIChIpHIC Oepyili epii-3albpInThuIapFa OepyaeH 0ac Tapraibl. AJ TamlChIPhIC
Oepylili  epii-3albINTHUIAP COTKA OKYTIHIN OamaHbl MOKOYpJl albll  amyFa OpeKeT eTell.
KopbIThIHABICEIHAA, COT OajaHbl CypporaT aHaJbIKKa TalChIpbIC Oepylll epili-3albINThiFa Oepy
aiisb Oaiiam sxacaiie! (Martha Field, 1988).

An Anmatsl Kanacsl Oye30B ayfaanabik Ne2 coteiHbIH 2020 sxbpuapiH 13 kapamackiaaarsr Ne 2-
3406 memimine cunarTaiaFad MblHa Oip icTe okura Obuiail 6omraH. 2019 kbl cypporar aHa MeH
OasiaHbIH OOJallIaK ara-aHachl apachlHJIa CYppOraT aHAJBIK Typassl mapT kacanansl. Ceitim, 2020
KBUTBI OaJia TyHuere Keneal. Anaiaa OyJ1 coTTe TarnchIphic Oepyi TyFanap (OUOIOTHSITBIK aTa-aHa)
KOBHJI TIaHJEMMSCHIHBIH OacTaimybiHa opaii Kaszakctamra kipe anmMai Kanaael. bamamen Oosran
OipHere aiifa 6aaHbl EMIPTE OKEIreH cypporart aHa Oanara 6aybIp Oachln, OamaHbl Kepi 6epyeH 6ac
TapTaapl. An GanaHbIH OMOJOTHSJIBIK aTa-aHachl 0oJica, OajlaHkl Tajam eTilm COoTKa XyriHemdl. Icrti
Ma3MyHbl OOWBIHIIIA KaparaH COT, Cypporar aHaHblH Oanara Oayblp Oachlll KaJiFaHbIHAa Haszap
aynapMacTaH OajilaHbl OMOJIOTHSIIBIK aTa-aHAChIHA Kepi Oepy KepeKTIri yKaiibl Oaiiiam sKkacan/pl.

TemeHnne cumarrajgaTblH MbIHA Oip ICTETI OKWFA - CypporaT aHAIBIKTHIH KYpAENi Mocele
eKCH/IIT1H TINTi, allIbIKTal Tyceal. Atan aiiTkanaa KaparaHpl OOIBICTBIK COTHIHBIH KacCAIUSIIBIK
cot ankachiHbIH 2014 >xpurneiH 26 KapamackiHgarbl Ne 2k —2016 kaynbIChIHAA Kenecimel ic
cunatranazapl. «CypporaTr aHay OOJIyFa KEIICKEH OMel yKOHE TarChIphIC OepyIli epJii-3albInThIIap
apachlHJa TUICTI IIAPT Kacajblll, OChl IIAPT epeKeNIepiHe COMKeC «Cypporar aHa» OajaHbl emipre
OKEJITeH COH TAarChIpbIC Oepyli epii-3aibInThIapFa OamaHbl Oepyl THic 0oJyiajbl. AJl TarChIPbIC
Oepymriiep Oy YIIIiH yaFaajlacKaH ChIaKbl COMAChIH TOJICYTE MIHICTTEHE 1. AJlaiiia «Cypporar ana»
OaslaHbl eMIpPre OKEJITCHHEH KEWiH HOpecTe TeK €Ki TOyJIK FaHa eMip Cypill coJl Mep3eHTXaHaja
mierinen kereni. EHni, TapanTap apacblHaa Cblilakbl COMachlHA KaThICThI ay TYBIHJAI, TaIllChIPBIC
OepyIii epii-3albInThUIap COOUIIIH e3/1epiHe OepuUIMEreH iriH, OChl CEOeTTI «CypporaT aHa»-HbIH
©31He aiFaH MIHAETTeMeNep i THICIHIIE OpbIHAAMaraH/bIFbIH ajfa TapThIl yaFJaJacKaH ChIAAKBI
COMACBIH TeJiey/ieH 0ac TapTaibl. AJ ICTI KapaFaH COT, OChI PETTE IIBIHBIHJIA «CYppOraT aHa»-HbIH
TalCBIPBICTBl  OpbIHAAMaraHJbIFbIH, aTanm alTKaHjaa OanaHblH — TarchIpbic  Oepyuriiepre
OepiIMEereH/IiriH ajnFa TapThI ©31HE YoJe €TUINeH ChIHaKbl COMAChIH CYpaFaH «Cypporar aHa»-HbIH
Tana0bIH KaHAFaTTaH IBIPYCHI3 KAJAbIPAIbL.

CoHbIMEH KOFapblla CUMATTAJIFaH OTAaHABIK COTTap]a KapaliFaH ICTepJeH Cypporar aHaJbIK
KOHCTPYKIIMSACHIHBIH jKayaOblHAa KaparaHIa Cyparbl KOl Mocelle eKEHJIri *ailnbl Oaitnam xkacayra
Oomanel. EwnOi, exinwi moxmaniamuvln Macenemis — Hekeze Oellinei MeOUYUHANbIK meKcepy Maceneci
bonmax. AMepuKaHIbIK Oip >KypHaIUCT oHriMeciH “Ci3 yiieHreni (TYpMbICKa MIBIKKATbI) KaTKaH
KaJBIHJBIFBIHBI3 (OOMaIaK sKapblHbI3) KaMIbl OapiblK MaFrmIyMaTThl (MBICANBI, OOJAIIaK KapbIHbI3
KaHJail KoQeHi IIKeH 1 YHATabl, CYHIN THIHAAUTBIH MY3bIKAChl He, Kail eNjepre casxaTTaraHIbl
KaKChl Kepemdl T.c.c.) OimemiH jaen oiinaiicei3, Oipak, Oip MaHBI3JBI MOCENEHI Ha3apAaH ThIC
Kajblpachel3”nen Oactaiiapl. Keilinri skongapaa, Oyl MoceleHIH INaHbIpaK KeTepresi »KaTKaH
TapanTapJplH ACHCAYIBIK Kargaibl exeHairin anTaael (C. MbamoyHHBIH Makanachl). COHBIMEH,

Opranblk A3usg aifMaFbIHAAFbl €Ki €NJIH 3aH HIbFapymbuiapbl (O30ekctan (e30ex Omobacwi
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kooexciniy 17-6abwt), Toxikctan (maocik Ombacwt kodexciniy 15-0abvl) HEKere Typapra AeHiH
OapJbIK a3aMaTTapblHa MEMIICKET €CEOIHCH MEMITUHAIIBIK TETr1H TeKCEPYICH OTYre MIHACTTeH Il ATl
Kazakcran, Kpipreisctan MeH TypKIMEHCTaH 3aH MIBIFApyIIbUIApbl OyJl MOCEJeHI HeKere
TYPYIIBLIAPAbIH epKiHe KanablpraH. KepriuTikTi MeHTAIUTETTI eckepep OoJicak, Oyl Mocene HeKere
NeWiH MyngeM KetepuiMmedai geyre Oomambl. Com  cebemnti, aiWMakTarbl eJACpAiH 3aH
HIBIFAPYIIBUIAPBIHA OCBI MOCEJIEH] KalTa KapacThIpy KAXKETTLIIN KoHE OChI THKIPHOCHI KOJAAHBITI
Keje jkaTkaH O30ekctaH MeH ToXiKCTaH YATICIH KapacThpy YCHIHBICBIH JKETKI3TIMI3 Kelei.
Mpicansl, kepmri O30ekctan Pecriybnukaceiaaa Oy cayan Orbackl KOJeKCiMeH koHe O30eKcTaHn
Pecnyonmukacer Munnctpnep Kabunerinin 2003 xbUaFsl 25 Tambi3narbl KaynbIicbIMEH OCKITUITeH
«Heke TypaThlH TYWIFaIapabl MIHICTTI MEAMIMHAIBIK TEKCepy Kailibl Epeken-MeH perTernei.
Toxikctan PecmyOnmukacel ga Oyl cayanubl OChl Ma3MyHJa pertereH. Herisi, Hekere aeWiHTi
MEUITUHAIIBIK TEKCEPY/1 MIHJIETTEY TOHKIpUOEC] NIEMHIH KONTEreH eepinae 6ap yiri.

Heke Typymibuiapapl MIHAETTI MEIUIIMHAIBIK TEKCEPYAEH OTKI3YAIH MaHBI3bUIBIFBIH MbIHA
0ip JepekTeH aliKplH Kopyre Oomanpl. Atan adWtkanga 2015 xwutel Peceit ®DenepariusiChIHBIH
MewmtekeTTik JlymMachiHa HEKere Typap ajiblH MEAUIIMHAIBIK TEKCePYIl MIHICTTEY JKOCTapIaHFaH
3aH 00achl EHTI3UIIIN, OCHI 3aH >KO0ACBHIHBIH TYCIHIpME Ka30achiHaa Keeciien aepexrep 0oaFaH
emi: «CorjacHO JaHHBIM CTATHCTHKH, NYyOJUKyeMbIM @DeepaabHbBIM HAyIHO-METOJMUECKUM
Hentpom mo npodrnakruke u 6oprde co CITNOM, B 2014 roxy Obu10 coolmiero o 85252 HOBBIX
ciydqasix BUY-undexnun cpemm tpaxkman Poccuiickoit ®enepanuu, HWCKIIOYas BBISBICHHBIX
QHOHMMHO W WHOCTPaHHBIX TpaxkjaH, 4To Ha 6,9% Oonbmie, ueM B 2013 romy. Ilokazarens
3abosieBaemoctH B 2014 roxy cocraBmi 58,4 HOBBIX ciaydaeB Ha 100 ThIC. HaceIeHMsI, MPEBHICUB HA
5,0% nokazarens 2013 rona. Uncno BUY-undunmpoBansbix B nepBoM kBapraiie 2015 roga B Poccun
yBennuniaoch Ha 10% mo cpaBHEHMIO C AaHATIOTUYHBIM MEPHOJOM IMPOLLIOro rojaa - A0 933 teicsau
YEJIOBEK, YTO COMMOCTABUMO C YuCiIoM 00bHBIX BUY-nH]ekIuei Bo BceX eBPOMEHCKUX CTPaHAXy.

Hexkere Typymbutapra MeAUIIMHAIBIK TEKCEPY/1 MIHACTTEY cayasbl KOTEpUITeH e Oy uaesra
KapChl aMTBUIATBIH YOKACPAIH OIpi — OJ1 agaM KYKBIKTaphl KOHE OOCTaHIBIKTapbIH OeljaeH Oacy
BIKTUMAJIIBUIBIFBI alThUIA bl byJl peTTe cayaniblH OChbl KbIpbl TAJIIKbUIAHFAH MbIHA Oip icke Hazap
aynapcak. Meicanbl, AKII-teiH Buckoncust mrateiabiy JKorapel cotel Peterson v. Widule ici
ootibrHITa 1914 KbITEI KAOBUTIAFaH ©31HIH KayIbICHIHIa MEMJIEKETTIH HEKEere TYPYIIbUIapFa MyH /1ai
MEIUITUHAIBIK TEKCEpY/IeH OTYyAl MIHACTTEeH alaThIHIBIFBIH OCKITIN, MBIHAJIAal YK KEITipesi:
«AKBUTFa KOHBIM/JIbI 3aHAAp apKbLIbl MEMJICKETTIH HEKE KaThIHACTAPhIH PETTEH alaThIH/bIFbI KOHE
3aiipIObl HE YpIaKTapblHA HE OJapAblH eKeylepiHe Ae Oepulyl MYMKIH TYKbIM KyaJlailTbIH
CBIpKATTapbl 0Oap TyFanapJblH HEKere TYPYbIHA TOCKAybUI KOK KYKBIFBIH MEMIIEKETTIH
WeNeHeTIHaIr: naycei3. KaybIM KOWBLTYyJaH ©31H CakTayFa oHE KayblM MYIIENEpiH ONIMHEH Jie
Hamap Tarapipaad Koprayra KykeUibl (The power of the state to control and regulate by reasonable
laws the marriage relation, and to prevent the contracting of marriage by persons afflicted with
loathsome or hereditary diseases, which are liable either to be transmitted to the spouse or inherited
by the offspring, or both, must on principle be regarded as undeniable. Society has a right to protect
itself from extinction and its members from a fate worse than death).

Enpi, 3aH msirapy, 3aHHaMara e3repictep MeH TONBIKTBIPYJIAp €HTi3y MpoIeccl Y3aK KYPeTiH
ypaic. O3ipre MyHJail MeTUIIMHANBIK TeKCepyal Talam eTnedTiH Opranblk A3USHBIH KEKelereH
memiekerrepineri (Kazakcran, Keiproizcran, TypkiMeHcTan) Oykapa XaabIKThIH KOJIZIaH KeJIeTiHi 03
JICHCAYNbIFbIHA ©31HIH JKayanThl eKeHJIrH €CTEH IIbFapMaybl KoHe MYMKIHJIIIHIIE, Oy Kalibl
OUIreH aKnmapaThlH aifHATACKIHIAFbI aaMIapra xabapian eckepre )Kypy FaHa 00JIMak.
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KopbIThIHABI

Kenenen Opranbik A3usi XaJbIKTaphl ayblIbl apajac, KOWbl Kopanac eyjaep. XajblK JIaHabIFbl
«AIbICTarbl araibIHHAH >KAKbIHJAFBl KOPIIIH apThIK» jJen Te Tyhinaeiai. Ockl enaepreri oroackl
WHCTUTYTBIH PETTEUTIH YITTHIK 3aHHAMAJIAP/IbIH YFBIHBIKTBUIBIFBI MEH alKbIHIBUIBIFBIH, OeNTiti-0ip
nenreiige Opraibik A3usi allMarblH MEKSHICUTIH XaIbIKTapAbIH Oy/1aH ObLIaiFI 1a ©3apa OipIIik neH
TYCIHICTIKKE HETI3[eNTeH TIPIIUTIriHEe OH BIKIAI eTyre aneyeTi 6ap ¢akrop men Oaraiayra 00iajbl.
Kazipri yakpiTTa aiiMak eijepiHaeri MHTpalus, cayaa Moacenenepi OOubIHIIA e3apa OapbIC-Kemic
KApKBIHJIBI Tamyza. bys1 e3 ke3erinie KyH TopTiOiHe KYKBIKTHIK PETTEYIiH YHICCIMIUTIrT MaceneciH
mibiFapaibl. OChl TYPFBIIAH aliFaHa, alMak eepiniy Oip-OipiHIH TOKIPUOECIH 3epTTeyil, TIKIpHOEe
anMacybl, O1piHAET1 ChIHHAH ©TKEH O3bIK YJTIHI alTybl 6T€ MaHbI3/1bl O0JIMAK.
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Pecriyonmukacer  Konekcinin 37-6a0b1  6-rapmarbinbiH  Kazakcrtan PecmyOnukachbiHBIH
KoncTuTynusiceia colikecTirin Kapay typaibsl” Kazakcran Pecyonukacel KOHCTUTYITUSITBIK
CoteiabiH 2024  xbutFel 4 kenrokcaHmarbl  Ne  55-HK  HOpMaTuBTIK — KaysIbIChl
https://adilet.zan.kz/kaz/docs/S2400000055 Conrsl Kapairan kyHi: 17.08.2025

Heke (epmi-3alibINTBUIBIK) skoHE oTOachkl Typasbl" 2011 xbpumsl 26 xentokcaHgarbl Kaszakcran

Pecniyonmukacer  Kopekcinig 91-6a0b1  2-tapmarbl  11) TapmakmaceinblH — Kaszakcran
PecniyOnukaceiaeiH ~ KoHcTUTynMsICBIHA — COMKecCTIriH — Kapay  Typaisl” — Ka3akcran
Pecriyonmukacet Konctutynusimelk  CotbiablH 2024 xeutrbl 23 mrimgeaeri Ne 49-HK
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17.08.2025

Hexke (epmi-3aifbInThUIBIK) oHE 0TOachl Typanb» Kazakctan PecryOmukacbiabiy 2011 sxbutrsl 26
skentokcangarsl Ne 518-IV Kogmekei  https://adilet.zan.kz/kaz/docs/K1100000518#z123
Conrbl KapasraH KyHi: 17.09.2025

OtBer Munuctpa roctuiuu PK ot 18 oxtsa6pst 2012 roga Ha Bompoc ot 9 okTsa6ps 2012 roma Ne
168927 (e.gov.kz) «HeobOxoammo cormacue 000OMX CYMPYroB Ha 3aKIIOUYEHHE J0TOBOpA
CyppOraTHOIO MaTEpUHCTBA, CIEA0BATENBHO, COMVIAIIEHUE C CYpPOTaTHON MaTepbl0 UMEIOT

paBo 3aKJIK04aTh TOJIBKO CYIIpYTru»
https://online.zakon.kz/Document/?doc_id=31275446&p0s=10;4#p0s=10;4 CoHFbI KapairaH
kyHi: 17.09.2025

O36ekcran  Pecnyonmukacel  XKoraprel  CoTbl  [IMeHyMBIHBIH — KayJbICBIHBIH  6-TapMarbl
https://lex.uz/docs/2414116 Counrbl KapanraH kyHi: 10.09.2025

IlosicunTenpHas 3amucKa K IMMPOCKTY (I)CI[Cp&J'IBHOF 0 3akoHa «O BHECEHHMH M3MEHEHHUH B CTaThblo 26

qbe;[epanLHoro 3aKOHa «O0 aKTax TpakIaHCKOT'o COCTOSHUA»

http://asozd2.duma.gov.ru/main.nsf/%28SpravkaNew%29?0penAgent&RN=878942-6&02
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Conrsl Kapasras kyHi: 10.09.2017

Pemenne Konctutymmonnoro Cynma Keipreisckoit PecmyOmuku ot 09 nosiOps 2023 roma «O
nepecmotpe Pemienust Koncturynmonnoro cyna ot 30 uronst 2023 roja no geny o mpoBepke
KOHCTUTYLIMOHHOCTH HOPMAaTHBHOTI'O IOJIOKEHUsI yacTh 2 ctatbu 63 CemeiHOro kojekca
Keiprenckoit PecrryOnnku, BBIpaKEHHOTO CIIOBAMH «OTYECTBO IMPUCBAMBACTCS 0 MMEHU
OTLI@», HOPMAaTHBHOI'O IMOJIOKEHHUsI ab3aua Broporo yactd | crateu 30, BBIpa)KEHHOIO
cioBamu «IlepemeHna oTyecTBa OCYIIECTBIICTCS M0 MMEHAM OTIIA, YCHIHOBUTEIS, OTUYMMA,
JNEAYIIKU 10 JIMHUM OTIa WIM MaTepu», ab3ama BToporo udactu 3 crathu 30 3akoHa
Keiprenckoit PecyOmukn «O0 akTtax rpakIaHCKOTO COCTOSIHUSD) B CBSI3H C OOpalieHHeM
Tunex xb13b1 DbBUPEL 1 OcMoHaMEeBOW ANWHYpbl MycaeBHBI, NPEACTaBISIONINX HHTEPECHI
KamnanoBoit AJITBIH AOIBIKAIBIPOBHBD) https://constsot.kg/wp-
content/uploads/2023/11/peresmotr-resheniya-po-matchestvu-1.pdf
Conrsl Kapayras kyHi: 20.09.2025

CaykenoBa, C. (2013)«/loroBop CypporatHoro MaTepHHCTBA IO 3aKOHOATENLCTBY PecryOnnku

Kazaxcran» // I'paxkjanckoe 3akoHoaatenbctBo. Ctath. KomMenTapuu. [paktrka. Beimyck
42. Tlon penmakiped JOKTOpa IOpUAMYECKWX Hayk, mnpodeccopa A.I. JIumenko
https://online.zakon.kz/Document/?doc_id=31519059 Conrsl kaparran kysi: 10.09.2025

CoTrapelH HEKeHi (epii-3albINThUIBIKTEI) Oy3y Typasibl ICTEpAl KaparaH Ke3Je 3aHHaMaHbI
Kosanysl Typanbl» Kazakcran Pecniyonukackl XKoraprel CotbiabiH 2000 sxbutEsl 28 cayip N
5 HOpMAaTHUBTIK KayJIbICBIHBIH 4-TapMarsl  https://adilet.zan.kz/kaz/docs/PO0000005S_ Conrbl
Kapasnran kyHi: 10.09.2025

Crpaukaiitiic, M. (2014) «IIpaBoBo€ peryaupoBaHHE BOIPOCOB CYppPOraTHOIO MAaTEPHHCTBA B
JlutBe» Marepuainsl kpyrioro croyia «IIpaBoBoe peryanpoBaHrue BOIPOCOB CYyppOraTHOTO
MmarepurcTBa» https://online.zakon.kz/Document/?doc_id=31647536&p0s=9;-28#p0s=9;-28
Conrbl Kapasras kyHi: 10.09.2025

XaJbIK JICHCAYJIBIFBI )KOHE JICHCAYIIBIK caKTay skyheci Typanby Ka3zakcran Pecriyonukaceiabiy 2020
xouarel 7 mingeneri Ne 360-VI KP3 Kopekci  https://adilet.zan.kz/kaz/docs/K2000000360
Conrbl KapasraH kyHi: 17.09.2025
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The current condition of legislation on marriage and family in Central Asian
countries: opportunities for improvement
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Abstract

In the article, the author analyzes the current condition of legislation on marriage and family in Central
Asian countries. The importance of the decisions of the Constitutional Court in the further development of
family law is highlighted and it is recommended to study the experience of the Constitutional Courts of Central
Asian countries in order to further improve the legislation of the countries of the region. It is concluded that the
Central Asian countries have similar legislation on marriage and family. At the same time, there are a number
of areas of legal regulation that vary in Central Asian countries. For example, the legal regulation of surrogacy.
Regarding this issue, the legislators of the countries of the region adhere to diametrically opposed positions to
each other: in Kazakhstan and Kyrgyzstan, "surrogacy" is allowed, while the legislators of Uzbekistan and
Tajikistan have taken a neutral position, and the legislator of Turkmenistan equates this construction to human
trafficking. Examples from Kazakh judicial practice regarding "surrogate motherhood" are given. Using the
example of individual disputes considered by local courts and based on the analysis of foreign experience,
conclusions are drawn about the "ambiguity" of the situation around the construction of "surrogacy." The next
issue on which the positions of the legislators of the countries did not coincide was the issue of medical
examination of persons entering into marriage. The legislators of Uzbekistan and Tajikistan have introduced
mandatory free medical examinations of persons entering into marriage and the results of which must be notified
to the persons entering into marriage. Whereas, the legislators of Kazakhstan, Kyrgyzstan and Turkmenistan
left this issue to the discretion of the persons entering into marriage.
Keywords: marriage, family, surrogacy, medical examination of persons entering into marriage, judicial
practice.
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CoBpeMeHHOe COCTOSIHHE 3AKOHOAATEIbCTBA 0 OpaKe U ceMbe B CTPAHAX
IenTpajbHOIl A3UM: BO3MOKHOCTH COBEPLICHCTBOBAHUSA

Mapat Ecremupos’
1SDU University, Kackenen, Kazaxcran
e-mail: marat.yestemirov@sdu.edu.kz

AHHOTAIUSA

B cratbe aBTOp aHaNMM3UpyeT COBPEMEHHOE COCTOSTHHE 3aKOHO/IATENLCTBA O OpaKe  CEMbE B CTpaHaX
HenTpansHoit Asun. OcBerieHa 3HaueHus moctanoBiaeHnid Konctutyrmmonnoro Cyia B pa3BUTHE CEMEHHOTO
MpaBa U peKoMeHj0BaHa M3yuuTh onbIT KoHctuTynnoHHeIX CymoB ctpaH LleHTpanbHOW A3um ¢ LEnbio
JaTbHENIIIeTo COBEPILICHCTBOBAHMUS 3aKOHOIaTENILCTBA CTpaH pernoHa. Cenansl BRIBOJBI O TOM, YTO B CTpaHaxX
HentpanpHoit A3uM CXO0XHeE 3aKOHOJATENbCTBA O Opake U ceMbe. B To e, BpeMs ecTh psj HarpaBiIeHUIH
MIPaBOBOE pETyIMpPOBaHHWE KOTOPbIX B cTpaHax LleHTpampHol Asum passsarcs. Hampumep, mpaBoBoe
peryaupoBaHue CypporaTHoro MaTepuHcTBa. OTHOCHTENBHO 3TOTO BOMPOCA, 3aKOHOJATENN CTpaH PErHoHa
MIPHUJIEP>)KUBAIOTCS TMAMETPATIbHO IPOTHUBOIOJIOKHBIX MO3UINH K ApYyr-npyTy: B Kazaxcrane u Keipreizcrane
«CypporaTHOe MaTEpWHCTBO» Pa3peIIeHO, TOTAa KaK 3aKOoHOJaTenn Y30ekucrana u TamKuKucTaHa 3aHsm
HEHTpabHYIO MO3UINIO, a 3aKOHOaTeNb T ypKMEHICTaHa TPHPABHUBAET JAHHYIO KOHCTPYKITHIO K TOPTOBIIE
moapmu. [lpuBeneHb! mpuMepbl M3 Ka3axCTAHCKOW IPAaBONPHUMEHUTEIBHOW TPAKTUKA OTHOCHTEIBHO
«CyppOraTHOTO MaTepHHCTBa». Ha mpruMepe oTienbHBIX CIIOPOB, PACCMOTPEHHBIX OT€YECTBEHHBIMU CYIaMH U
MO0 WTOraM aHaJM3a 3apyOeKHOTrO ONbITa CHENaHbl BBIBOJBI O «HEOJHO3HAYHOCTHM)» CHTYAIlUHd BOKPYT
KOHCTPYKIIUH «CyppOTaTHOr0 MaTeprHCTBay. CleAyromuii BOPOC, MO KOTOPHIM MO3UITHHA 3aKOHOAaTenei
CTpaH pErHOHAa HE COBMAJM, 3TO BOMPOC MEIUIMHCKOrO OOCIIENOBaHMS JIHI, BCTYMAIOIMX B Opak.
3akoHomarenn Y30ekncrtana W Ta/KMKUCTaHAa BBENM OOS3aTENbHBIA  OECIUIATHBIA  MEIUITMHCKUN
o0cTeIoBaHus JIHIT, BCTYIAIONINX B Opak v 00 UTOTax, KOTOPHIX JJOJDKHBI ObITh U3BEIEHBI JIUIIA, BCTYIAIOIINE
B Opak. Torma kak, 3akoHogarenu Kazaxcrana, Kelprescrana n TypkMeHHCTaHa OCTaBIUIA ATOT BOIIPOC Ha
YCMOTPEHWS JIAII, BCTYTAIOMNX B OpaK.
KuwueBble ci10oBa: Opak, cembs, CypporaTHoe MAaTEPHUHCTBO, MEIHMIIMHCKOE OOCIEIOBaHME JIHII,
BCTYTAIOMINX B Opak, cyaeOHas MpaKTHKa.
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Abstract

The Philip C. Jessup International Law Moot Court Competition plays a vital role in the educational
path of law students, providing an opportunity to enhance theoretical knowledge and its practical
implementation. The main aim of this article is to indicate the influence that Jessup has on future attorneys
and lawyers, in terms of development of judicial argumentation, critical thinking and oral advocacy. The
methodology covers a survey of participants, which reveals that participants of the Jessup competitions have
noticed improvement in their academic life, career path, as well as personal perspectives. Moreover, it claims
that particular courses, such as "Legal Writing and Oral Advocacy in International Law," need to be included
into the curriculum of universities of Kazakhstan so that the students could meet global requirements for
international lawyers. The results indicate the exact percentage of participants from both regional and
international rounds, whose professional and academic life were influenced in positive way. This article
argues that the Jessup competition not only benefits participants but also plays a vital role in bridging the gap
between legal theory and practice, thereby contributing to the evolution of legal education in the world and
Kazakhstan.
Key words: legal education, international law, oral advocacy, moot court competitions, critical thinking,
public speaking.

Introduction

“The rule of law must be implemented,” noted the President of the Republic of Kazakhstan,
Kassym-Jomart Tokayev (Jusupbekova, 2025). These words emphasize the fundamental role of the
law in the formation and development of any legal state. Lawyers play a key part in the
implementation of the rule of law. In the process of becoming a lawyer, not only theoretical
knowledge is important, but also practice. Therefore, in the education of future lawyers, moot courts
serve as a crucial element. According to the official website of Oxford University, “a moot court
competition simulates a court hearing, in which participants analyze a problem, research the relevant
law, prepare written submissions, and present oral argument. Moot problems are typically set in
areas of law that are unsettled or that have been subject to recent developments. They usually involve
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two grounds of appeal, argued by each side”. Moot courts are not only about enhancing students'
theoretical and practical knowledge, but they also provide valuable networking opportunities.
Additionally, universities can use moot courts as a way to promote themselves by organizing such
events, showcasing their commitment to legal education and the development of future
professionals. There are many types of moot courts. For example, the Philip C. Jessup International
Law Moot Court Competition and the Willem C. Vis International Commercial Arbitration Moot
(Scott & Soirila, 2021). This article, will focus on The Philip C. Jessup International Law Moot
Court Competition (hereinafter — the Jessup), analyzing its impact in more depth. The Jessup is the
most prestigious and largest moot court competition, which has been held every year since 1960.
The competition simulates hypothetical disputes heard before the International Court of Justice.
Participants prepare written memorials and orally present their arguments to a panel of judges. There
are two main stages in the competition: regional and international rounds. Only the winners of the
regional rounds are allowed to travel to Washington DC, where the White & Case international
round takes place (International Law Students Association, n.d.). Starting from 2024, student teams
from SDU University started to participate in the regional rounds of the Jessup Moot Court
competition. Moreover, for the past 23 years, Magsut Narikbayev University has consistently
represented Kazakhstan in the international rounds of the competition in Washington DC.

Topics of the 2025 problem of the Jessup were especially challenging for participants from
SDU University, particularly in the realm of maritime law, a field they had not previously gotten
into specifics in, only superficially going through it. Despite the reputation of the moot courts, some
have critiqued and questioned its usefulness, because it largely focused on the disconnectedness
between law school moot court and the practice of law (Gates, 2013, 2; Kozinski, 1997). However,
most studies present moot court in positive terms (Kammerer, 2018).

The purpose of this article is to provide a comprehensive analysis of the impact of the Jessup
on the development of future lawyers. The article examines the role of the Jessup in developing
analytical thinking, argumentation, and public speaking skills. We argue that the Jessup, despite
criticism, is a valuable educational tool that contributes to the development of key competencies.
We created a survey for the Jessup participants about the impact of this moot court and analyzed the
result, which was positive. The survey has 17 questions, 15 of which are mandatory and 2 are
optional. Given the complexity of the tasks facing Jessup participants, we recommend introducing
the course "Legal writing and oral advocacy in international law moot courts™ into the curricula,
which will allow for targeted development of the necessary skills (Daulenov, 2014).

Literature Review

Moot court competitions have been a standard pedagogical tool in legal education and, in
particular, at the undergraduate level (LF Nis, 2023; Arsenijevi¢, 2024). They were first established
at Harvard Law School in 1820 (Cornell Law School Legal Information Institute, 2020). Since then,
they have become a worldwide tradition which allows students to practice court proceedings on
imaginary cases (Bhumika, 2025). In contrast to mock trials, moot courts concern legal
argumentation more than evidentiary investigation (Longstaff, 2022).

Students utilize different legal sources, such as statutes, treaties, case law, and academic
literature, to compose written and oral submissions (Arsenijevi¢, 2024; Tasic et al., 2023). Students
are usually in groups of 2-5 representing parties to a case and are required to prepare written
memorials and oral arguments against each other within tight time limits. The judges, in most cases,
are practicing legal professionals and judge participants on both the merits of legal argument as well
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as clarity of argument, persuasiveness, and real-time response to questioning (Tasi¢ et al., 2023).

The Philip C. Jessup International Law Moot Court Competition (Jessup) is in a class by itself
among global moot courts. Since it was launched in 1960, the Jessup specializes exclusively in
international law and has developed into the world’s largest moot court competition with registrants
representing more than 700 law schools from more than 100 countries (International Law Students
Association, n.d.). The Jessup requires participants to examine and argue advanced international
conflicts in a manner demanding fundamental mastery of substantive law and procedure norms
(Almond, 1998; Hughes, 1981). The Jessup has been praised as a means of promoting legal research
competencies, oral argumentation, and analytical reasoning (Melbourne Law School, 2020; Raj,
2020), but also providing participants a distinctive arena in which to network and engage with others
from different cultures.

In addition to its praise, however, some have challenged the applicability of moot courts to
real-life legal practice and appellate court dynamics (Gates, 2013; Kozinski, 1997). Most scholars
concur nevertheless that moot courts and the Jessup in general contribute to improved legal
education by fostering key competencies such as argumentation, teamwork, and flexibility (Knerr
& Sommerman, 2000; Snape & Watt, 2010). An area remains in the scholarship, however,
pertaining to empirical assessment of the long-term effect of the Jessup on participants’ academic,
professional, and personal lives, particularly in the case of Kazakhstan and Central Asia. This
research aims to fill the gap.

Methodology

This study employed a quantitative survey method targeting current and former Jessup
participants worldwide, with particular focus on individuals from Kazakhstan. The primary aim was
to assess the competition’s impact on participants’ academic performance, career trajectories, skill
development, and personal growth.

The survey consisted of 17 questions: 15 mandatories and two optional. Questions covered
participation details (years, rounds, roles), skill development (legal research, writing, advocacy,
teamwork), academic impact, career outcomes, and personal effects. Participants were also invited
to share qualitative reflections on the most valuable aspects of their Jessup experience.

Data were collected through an online questionnaire distributed via institutional and alumni
networks. Responses were anonymized to ensure confidentiality. Descriptive statistics were used to
analyze quantitative responses, while thematic coding was applied to optional qualitative comments
to identify recurrent patterns and insights. The questionnaire included the following questions:

Mandatory:
1.  Inwhat year(s) did you participate in the Jessup Competition?
2. Which university did you represent in the Jessup Competition?
3. Inwhich rounds did you participate: Regional Rounds, International Rounds, Both

Regional and International Rounds?
4.  What role(s) did you have on your Jessup team? (e.g., captain, oralist, researcher, etc.).
5. How would you rate your English language proficiency after participating in the
Jessup
Competition? Answer from 1 to 5.
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6.  How did participating in the Jessup Competition impact your academic performance
in
university? Significantly improved, slightly improved, no impact, slightly worsened, significantly
worsened.

7. Which skills gained from the Jessup Competition have been most useful in your
studies?:
Legal text analysis, Legal research, Legal writing, Oral advocacy, Teamwork.

8.  Did the Jessup Competition enhance your understanding of international law?: Yes,
No,
Maybe.

9. Do you believe the Jessup Competition helped develop your critical thinking skills?:
Yes,
No, Maybe.

10. How has participating in the Jessup Competition impacted your career?: Significantly
helped, Slightly helped, No impact, Prefer not to answer, | am a student.

11. Do you believe participating in the Jessup Competition gave you a competitive
advantage
in the job market?: Yes, No, Maybe.

12.  Which skills gained from the Jessup Competition have been most useful in your
career?:
Legal text analysis, Legal research, Legal writing, Oral advocacy, Teamwork.

13.  Would you recommend participating in the Jessup Competition to students pursuing a
career in legal arena?: Yes, No, Maybe.

14. How has participating in the Jessup Competition impacted your personal life?:
Positively,
Negatively, No impact.

15.  Which personal qualities do you believe the Jessup Competition develops?: Self
confidence, Discipline, Stress resilience, Teamwork skills.

Optional:

16.  What do you consider the most valuable thing you gained from participating in the
Jessup
Competition? (not required).

17. Do you have any additional comments or remarks regarding the Jessup Competition?
(not
required).

Findings

33 respondents from a varied set of institutions such as the University of Belgrade, Istanbul
University, Universidad del Istmo, KIMEP University, and Humboldt University of Berlin took the
survey representing Jessup's global presence and stature.

57.6% of respondents competed in both regional and international rounds, while 30.3%
competed in regional rounds exclusively and 12.1% competed in international rounds exclusively.
The participants played different roles, which included oralists, researchers, captains, and advisors,
highlighting the teamwork aspect of Jessup teams.
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On a scale of five, 54.5% placed their skills for the English language on a level of five
(highest), and the average rating was 4.48, reflecting considerable linguistic improvements.
Academically also, 51.5% felt considerable improvement in their performance levels, with a paltry
12.1% perceiving a negative impact—most commonly attributed to time-management issues.

The most common skills mentioned were legal research (87.9%), oral argumentation
(84.8%), legal writing (78.8%), and legal text analysis (72.7%) and 57.6% mentioned teamwork.
Participants also mentioned better time management and networking as well as better critical
thinking. Notably, all respondents (100%) agreed on greater comprehension of international law and
78.8% on building better critical thinking skills thanks to Jessup.

About 36.4% felt a real positive effect on their job prospects and 66.7% perceived Jessup
involvement as bringing a competitive advantage in the job market. While a number of participants
were indeed students, the statistics indicate that Jessup experience is recognized and appreciated by
employers across a broad spectrum.

75.8% of respondents cited a positive effect on their own lives, most notably on resilience,
managing stress, discipline, and self-esteem. Although 12.1% mentioned personal sacrifices in
terms of less social or academic time, the greatest number underlined the transformative effect of
the experience.

Participants consistently emphasized networking, exposure to an international audience, and
belonging to a global legal community as the greatest strengths of their Jessup experience. Some
participants attributed the competition to influencing their academic direction and encouraging
advanced study of international law.

Results and discussion

What is The Philip C. Jessup International Law Moot Court Competition?

Students interested in public international law who wished to imitate proceedings before the
International Court of Justice created the Jessup as an internal moot at Harvard Law School. This
early endeavor provided as the groundwork for what would develop to be a big global event,
according to Judge Richard R. Baxter.

In 1960 the organization of the first "International Law Moot™ was initiated by Harvard,
Yale, and Columbia law students, according to some sources, but the Association of Student
International Law Societies (ASILS) was created in 1962, providing the competition more
institutional backing.

That same year, it was held in honor of Philip C. Jessup, a well-known American scholar
and 1CJ judge (Hughes, 1981). Comparably to other global moot court competitions, the Jessup is
specialized on cases related to international law and its large-scale influence. It involves participants
from over 700 law schools of more than 100 countries annually, discussing complicated
international law problems. Within a framework of the Jessup participants are expected to provide
two papers that contain an analysis of a document prepared by professionals called "Compromis™.
Apart from that, each team orally performs with their arguments for 45 minutes before a panel of
judges. Since its debut in 1960, the Jessup has been held annually (International Law Students
Association, n.d.). It has now expanded to become the world's biggest international law competition.
The Jessup Competition has significantly impacted students studying international law by enhancing
their decision-making skills, furthering their legal education, and even contributing to the
development of international law.
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It has now expanded to become the world's biggest international law competition (Almond,
1998).

The Jessup competition, as previously said, tackles some of the most significant worldwide
challenges. For instance, in 2025, competitors worked on the Case Concerning The Naegea Sea,
which addressed a number of crucial international law issues.

These include: (1) the duties and rights of the international community in case when two
different people claim to be the legitimate president of a state; (2) the issue of immunity when state
officials accused of human rights violations; (3) The legal ramifications of receding coastlines for
the maritime zones of coastal states; and (4) the debate of the compromise clause in a treaty creating
a regional organization.

Participants were required to investigate complex legal issues as the case, which centers on
the Naegea Sea conflict between the Union of Ambrosia and the Republic of Rovinia, brought to
light the confluence of sovereignty, marine law, and human rights (International Law Students
Association, n.d.). Another noteworthy finding is that the Applicant states' names always start with
the letter "A," whereas the Respondent states' names start with the letter "R." This kind of minor
elements give the cases' structure a distinctive touch. Well-known experts such as Benjamin Salas
Kantor, Janina Barkholdt, and Niko Pavlopoulos usually prepare problems for the Jessup debates.
For example, they created a scenario for the 2025 Jessup competition that challenged participants'
legal knowledge while also asking them to critically think about real-life problems (International
Law Students Association, n.d.).

The participants explored how climate change is affecting the environment, with a particular
emphasis on exclusive economic zones, which is a topic that many of them had never studied before.

The International Law Students Association (ILSA) has already released the upcoming set
of pertinent problems for the competitors to tackle in 2026.

(1) Who has the right to intervene in proceedings before the International Court of Justice?
(2) What are the rights of indigenous peoples relating to rare earth minerals found in their land? (3)
What are “the general principles of law recognized by civilized nations”? and (4) When is a state
immune from the domestic jurisdiction of another state when it has caused economic harm to
citizens of that state? are among them (International Law Students Association, n.d.). Although they
cover so many nuances, these questions are not particularly challenging.

In any case, these recent challenges serve as more evidence that the Jessup Competition is a
serious and engaging moot court that consistently adjusts to the most significant and urgent legal
concerns. It provides an opportunity for students to interact with real-world problems that influence
the direction of international relations and the law, not just a test of legal knowledge.

In addition to learning about the specific peculiarities of the law, participants each year
develop a heightened awareness of the global concerns that will influence the legal environment of
the future.

Furthermore, students who are continuously exposed to the most recent developments in
international law are better prepared for employment in the legal field and get a better understanding
of their role in solving the most important global concerns.

Impact of the moot courts on development of lawyers

Other ways to teach law that provides such a powerful combination of the knowledge and
abilities needed to succeed as a profession simply does not exist, according to Tasi¢ et al. (2023).
Involvement of moot court in legal education helps students achieve objectives including developing

a thorough understanding of the law and improving their public speaking abilities. (Arsenijevic,
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2024). Students' ability to communicate orally, analyze cases, and reason legally is much enhanced
when appellate court procedures are simulated in moot courts (Knerr & Sommerman, 2000).
Students gain important abilities of interpretation and performing through mooting, as well as the
capacity to collaborate with others and adjust to changes. They emphasize how research and
presenting abilities are interdependent, stating that compelling legal arguments need to be supported
by pertinent data. As a result, mooting prepares participants to communicate their results both orally
and in writing and teaches them how to explain complicated legal topics using simple words.
Besides this, moot courts require a lot of teamwork, which is also crucial in legal field. It is related
to the fact that collaborating in teams promotes collaborative thinking, idea sharing, and strategy
formulation without compromising team members. Because it teaches students how to successfully
negotiate, weigh arguments, and compromise, which plays a significant role in preparing for legal
disputes (Snape & Watt, 2010).

The Jessup represents more than just a competition; it's a genuine avenue for both
professional and personal development. Following the release of the "Compromis” in late
September, teams started getting ready right away, while the regional rounds were held in mid-
February. Teams learned how to collaborate, speak in front of an audience, and respond to inquiries
right away over these months in addition to creating memorials. This whole procedure turned into
an actual training (Raj, 2020). Jessup is an opportunity to network with professionals in the legal
field, meet like-minded individuals, and share experiences with colleagues from other nations.
Professor Mitchell from the University of Melbourne noted that “Jessup helps students develop their
written and oral advocacy skills and get acquainted with current issues of international law.”
(Melbourne Law School, 2020). In addition, participation in Jessup teaches us to be persistent,
stress-resistant and find compromises. As Rutgers alum Naveen Raj puts it, “Jessup taught me a
new language for solving the global problems we face today.” And Mark Luz reflects, “The Jessup
is one of those incredibly rare experiences that transcends law school and impacts your life for
decades thereafter. It will undoubtedly provide you with the skills necessary to become a great
lawyer, but it is the Jessup competition’s teaching of reason, civility, empathy, compromise and
respect for others which will make you a better person and the world a better place.” (International
Law Students Association, n.d.). It is an experience that stays with participants for a long time,
changing not only their approach to law but to life in general.

Some American critics, contend that the moot court does not fairly represent actual court
procedures, despite the fact that it has proven to be an invaluable instrument in legal education.
According to appellate judge Alex Kozinski who has criticized moot courts for not offering an
accurate depiction of appellate court proceedings, for example, law schools should prepare students
for real-world legal practice rather than depending on abstract simulations, according. (Snape &
Watt, 2010; Kozinski, 1997). This criticism brings attention to the fact that results of a moot court
case is decided by the performance of the teams that represent the applicant and the responder, in
contrast to real court cases when one party usually prevails. In spite of these reservations, moot
courts play a special function in promoting a thorough comprehension of legal matters and
cultivating critical abilities that go beyond trial advocacy. As such, they shouldn't be expected to
imitate the precise character of actual trials. The focus of moot courts is on legal debates and
discussions, which is not a weakness but rather a reflection of its unique approach to legal education,
even though mock trials are more concerned with mimicking actual court procedures. The range of
approaches used in legal education is advantageous because it enables students to interact with legal
ideas from many angles, guaranteeing a more comprehensive comprehension of the law. In the end,

moot court plays a crucial role in forming future attorneys by providing them with the chance to
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hone their practical and intellectual abilities in a controlled yet stimulating setting. (Arsenijevic,
2024).

Discussion of the survey

Participants of the Jessup competitions between 2010 and 2025 who have answered
questions of the survey, revealed a diverse spectrum of experiences over time. The results, which
came from 33 respondents worldwide, offer useful information about how the competition affected
its competitors. The University of Belgrade, Istanbul University, Universidad del Istmo, Tashkent
State University of Law, American University of Iraq, KIMEP University, MNU, Westminster
International University in Tashkent, Yaroslav Mudryi National Law University in Kharkiv,
University of Antwerp, The British University in Egypt, Humboldt University of Berlin, University
of Buenos Aires, University of Vienna, Instituto Tecnolégico Autonomo de México, Faculty of Law
lustinianus Primus Skopje, Hebrew University of Jerusalem, Thilisi State University, The
Honorable Society of the Inner Temple, and numerous other esteemed institutions were represented
among the respondents. This worldwide diversity highlights Jessup's influence and global reach in
the field of legal education.

The tournament was very competitive, as evidenced by the fact that the majority of
participants (57.6%) participated in both regional and international rounds. About 30.3% of
competitors participated in regional stages, whereas 12.1% only competed in international rounds.
With the majority of participants choosing to experience both regional and international rounds in
their entirety, this dispersion illustrates the differing degrees of dedication and involvement.]

Within their teams, participants played a range of positions, including as advisors, captains,
researchers, of counsel, and oralists. Since each member is essential to the preparation and delivery
of arguments, this multiplicity of duties exemplifies the cooperation and teamwork needed to
succeed in Jessup.

Legal research (87.9%), legal writing (78.8%), oral advocacy (84.8%), and legal text analysis
(72.7%) are the most valuable skills acquired by Jessup participation. Additionally, 57.6% of
participants acknowledged the importance of teamwork as a talent. In addition, a few of individuals
indicated other abilities like time management, networking, critical thinking, and stress resilience.
These results highlight the competition's versatility by providing competitors with a variety of
professional and practical skills relevant to legal careers.

Notably, all of the participants (100%) said that taking part in Jessup improved their
knowledge of international law, which is one of the competition's main objectives. Furthermore,
78.8% of respondents said that Jessup experience had enhanced their critical thinking abilities,
whereas 21.2% were not sure. This implies that Jessup is fundamental to the development of the
critical thinking and analytical skills required for a profession in international law.

36.4% of individuals said Jessup had a major positive impact on their job prospects,
compared to 18.2% who said it had a minor effect. Nonetheless, as a reflection of their continuous
professional development, 33.3% of respondents were students at the time of the survey. Only 3%
disagreed with the 66.7% of individuals who felt that Jessup gave them a competitive advantage in
the job market, compared to 30.3% who were undecided. This implies that companies value Jessup
participants' abilities and dedication, and that the competition is well-regarded in the legal industry.

75.8% of respondents said that playing Jessup had a beneficial impact on their personal lives,
while 12.1% said that it had a negative impact, especially on their ability to balance their personal

28



SDU Law Journal 2025/2 (2)

lives. Some individuals emphasized how challenging it is to put Jessup before other facets of life,
such education, connections with others, and mental health. Despite these difficulties, a large
number of participants highlighted the competition's impact on their resilience and personal
development, calling the experience "life-changing."

Jessup participants thought that their cooperation abilities: (81.8%), discipline (81.8%),
stress resilience (84.8%), and self-confidence (75.7%) were the most developed traits. A successful
legal career requires these attributes, and Jessup undoubtedly helps to develop well-rounded legal
practitioners. Furthermore, a number of participants identified time management, project
management, and team management as important advantages of the competition.

According to the survey results, the experiences, relationships, and friendships formed were
the most beneficial parts of taking part in Jessup. Numerous attendees praised the outstanding
networking opportunities and the opportunity to interact with a global community of people who
share their love for international law.] Others emphasized how the competition influenced their
academic decisions and helped them identify their future professional pathways, especially with
regard to pursuing graduate work in international law.

Overall, the survey's findings show that participants' academic and professional lives are
significantly and permanently impacted by the Jessup competition. The vast majority of responders
thought the experience was good and enriching, despite the fact that it might be difficult to balance
personal life. Participants' jobs and personal development greatly benefit from the skills they acquire
throughout Jessup, which range from legal research and writing to teamwork and stress resistance.
Jessup continues to be one of the most prominent and influential competitions for aspiring legal
professionals because of its exceptional capacity to link students with a worldwide network and give
them hands-on, real-world legal experience.

Courses and disciplines like "Legal Writing and Oral Advocacy" and "Jessup International
Law Moot Court Course™ have previously been adopted by numerous universities overseas. These
include academic establishments like the University of Maryland Francis King Carey School of Law
and Florida State College. Students who take these courses gain the abilities needed for a prosperous
career in international law.

Participation in the Jessup competition helped to clarify the actions that should be performed
in Kazakhstan's educational system to train future attorneys, particularly in the area of international
law, as highlighted by Daulenov (2014) in his paper. The absence of a course in the curriculum for
the specializations of "International Law" and "Applied Law" that would actively enhance students'
practical abilities is one of the primary issues.

"Legal Writing and Oral Advocacy in International Law/International Law Moot Courts" or
simply "Legal Writing and Oral Advocacy" are thought to be great examples of such courses.

Numerous universities have already successfully adopted this course, and years of successful
practice have attested to its efficacy.

The inclusion of such a course in Kazakhstani institutions' curricula will equip students with
the abilities they need to succeed professionally in the global marketplace (Daulenov, 2014).

It is critical that Kazakhstani institutions implement courses in the future that prepare
students for actual legal practice in order to enhance their ability to write legal documents and
provide oral presentations in court.

Conclusion
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Students can develop into well-rounded legal professionals by taking part in the moot courts
like Philip C. Jessup International Law Moot Court Competition, which provides a unique and
priceless experience. The competition is a major step in preparing future attorneys for the demands
of international legal practice, from the development of critical legal skills like legal research,
writing, and oral advocacy to the personal development of resilience, self-confidence, and
teamwork. The survey's findings show that the competition has a long-lasting effect on participants'
academic and professional lives, giving them the tools they need to thrive in the legal industry and
enabling them to network with like-minded people throughout the world.

Nonetheless, there are glaring shortcomings in the current legal school system, especially in
Kazakhstan, where there is insufficient emphasis on practical skills like oral argument and legal
writing. It is imperative that Kazakhstani colleges incorporate specialized courses like "Legal
Writing and Oral Advocacy in International Law,"” which have been effectively implemented by
other universities, into their curricula. This will improve future legal professionals' competitiveness
on the global stage in addition to raising the standard of education.

Kazakhstani universities can close the gap between theoretical knowledge and practical legal
practice by adopting curricular modifications and adding new practical courses. In the end, this will
lead to a new generation of attorneys who are knowledgeable about international law and have the
abilities needed to succeed in the intricate global legal system of today.
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AnaaTna

Owmmnn  Jxeccan  aThIHAAFbl  XaJdbIKApalbIK KYKBIK MYT KOPT KapbiChl 3aH (aKyJbTeTi
CTYJCHTTEPIHIH OUIIM >KOJIBIHAA MaHBI3Ibl PO aTKapa/ibl, ce0e0i 01 TEOPHUSUIBIK OLTIMII JKETUIAIPIN KaHa
KOiMaii, OHBI iC KY31H/E JKy3ere achlpyra MyYMKIH/IIK Oepezi. MakalaHbIH HEri3ri MakcaThl - JIKecCOonThIH
CBIHM TYPFBIJAH OMJIAay/bl )KOHE aybI3llia aJBOKATypaHbl JaMbITY TYPFBICBIHAH OOJallaK agBOKaTTap MEH
3aHrepjepre KOPCETKEH dCepiH KOpceTy. OMICTEME KaphiC KaThICYIIBUIAPhl O6TKEH cayajHamMa Heri3iHje
asputraH. by cayanHamara cyiieHep Oosicak, Jkeccom jkapbiChl KaThICYIIBUIAPBIHBIH aKaJIeMHUSIIBIK
eMipiHe, MaHcall )KOJIbIHA, COHAN-aK jkKeKe Ko3KapacTapbhlHa OH ocep kepceTkeH ekeH. COHbIMEH KaTap, OH/1a
"Xambikapanelk Kykbikrarsl KykpIKTBIK JKazy jkoHe AybBmma AnBokaTypa" CHAKTBI KypCTapIbIH
CTYJICHTTEP/IIH XaJbIKApaJIbIK 3aHrepliepre KOMbUIATHIH xahaH/bIK Tanantapra caii 6omys! yiin Kazakcran
YHHUBEPCHUTETTEPIHIH OKY JKOCHaphIHA EHT131LTY Maceneci Ko3ranraH. HoTmkenep kociOn KoHe aKa eMUSITBIK
eMipiHE OH ocep €TKeH alMaKTHIK JKOHE XalbIKapaJbIK TypJjapra KaThICYIIBUIAPABIH HAKTHI MaibI3bIH
kepcereni. by makamana /[keccon KOHKYPCHI KaTBICYIIIBUIApFa Taiia oKeJIin KaHa KoWMaid, COHBIMEH KaTap
KYKBIKTBIK TEOpHS MEH TpAKTHKa apachlHAAFbl aIAKTHIKTHI JKOIJIa MaHBI3IBI POl aTKapy apKbLIb,
Kazakcranmarsl )koHe AyHHUeIEeri KYKBIKTHIK OUTIMHIH JaMybIHA BIKIA €TeIl.
KinT ce3aep: KyKbIKTHIK OiTiM, XaabIKapasblK KYKbIK, aybI3Iia aBOKaTypa, JayJbl COT )KapbICTaPhl, ChIHH
TYpPFBIIAH Oilyay, KOMMIUTIK alIbH/Ia CONIIEY.
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AHHOTANUA

MexayHapoanslid cyaeOHbI KOoHKypc nMenn Qunuma JlKeccama Mo MEKAYHAPOAHOMY IpaBy
UTpaeT XU3HEHHO BAXKHYIO POJIb B 00pa3oBaTEIbHOM IMPOLECCE CTYAEHTOB-IOPHCTOB, TPEIOCTABIISS
BO3MOKHOCTB YTIIYOUTh TEOPETUUECKUE 3HAHUS U IPUMEHUTH UX Ha npakTuke. OCHOBHAS LIENb 3TOW CTaThH
- MOKa3aTh BIMsHME, KoTopoe Jkeccam oka3piBaeT Ha OyIyHIMX FOPUCTOB C TOYKH 3PEHUS DPA3BUTHS
CyAeOHOI apryMeHTalluH, KPUTHYECKOTO MBIIIICHHSI M YCTHOW aIBOKAalii. MeTOMoIOrHsI BKITFOUAEeT OMpoc
MPOIUIBIX YYaCTHUKOB, KOTOPBIM IIOKa3bIBaeT, YTO YYACTHUKM COpeBHOBaHMHM J[lXeccama 3aMeTHIN
YJIy4IIEHUsI B CBOEH aKaJEeMHYECKON JKM3HH, Kapbepe, a TaKKe B JIMYHBIX IEepCleKTuBax. boiee Toro, B
CTaThe YTBEP)KIAeTcs, 4YTO KOHKPETHBIE KypChl, Takue kak "FOpuanyeckas nmucbMeHHas U yCTHAs 3allinTa
WHTEPECOB B 0O0JACTM MEXKJyHAPOJHOTO Mpasa'", JNOIKHBI OBITh BKIIOYEHBl B ydeOHBIE IMPOrPaMMEI
yHuBepcuTeToB KazaxcraHa, 4ToObl CTYJEHTHI MOIJIH COOTBETCTBOBATH TJIOOANBHBIM TpeOOBAaHUSIM,
MIPEIBSBISIEMBIM K IOpUCTAaM-MEXIYHApOIHUKAaM. Pe3ynbTaThl IEMOHCTPUPYIOT MPOIEHT YYACTHUKOB KaK
PETHOHAIIBHOTO, TaK ¥ MEXK/YHAPOJHOT'O TYPOB, HAa YbIO MPOYECCHOHANBHYIO U aKaJIEMHUYECKYIO )KU3HB 3TO
OKa3alo TMOJIOKHUTENbHOE BIUsHUE. B cTaThe yTBepikaaercsd, 4To KOHKypc MMeHH J[keccama HE TONBKO
MIPUHOCHT O3y YYaCTHUKAM, HO W WTPaeT JKU3HEHHO BAXHYIO POJIb B MPEOAOICHUU DPa3phiBa MEXKITY
FOPUANYECKON TEOpHEN 1 MPAKTHUKON, TEM CAMBIM CITOCOOCTBYSI PA3BUTHIO IOPHINIECKOTO 00pa30BaHUs KaK
B MHpe, Tak U B Ka3axcrane.
KurroueBsble ci10Ba: ropuaudeckoe 00pa3oBaHKe, MEKIyHAPOIHOE PaBO, yCTHAs aBOKATypa, Cy/leOHbIe
COCTSI3aHUA, KPUTUYIECKOE MBIIIJICHHE, TyOINYHbIE BBICTYIIJICHHS.
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Abstract

This study explores how Kazakhstan’s legal and administrative systems shape the implementation of
inclusive education. Inclusive education seeks to ensure that all students, including those with disabilities,
receive high-quality learning opportunities on the basis of equity and human rights. Using a mixed-methods
design, the research combined quantitative data on school accessibility and disability inclusion with
qualitative analysis of national and international legislative frameworks. Interviews with education experts
further illuminated local implementation challenges and systemic barriers. The findings reveal significant
gaps between policy development and practice. While Kazakhstan has endorsed international agreements
promoting inclusivity, progress is hindered by centralized governance, limited funding, and persistent
cultural stigma, particularly in rural areas. A comparative review of Finland, Germany, and Russia highlights
the benefits of decentralization, community involvement, and strong teacher preparation. The study
concludes that achieving genuine inclusivity will require clearer and more inclusive legal language, greater
local autonomy in education, enhanced teacher training for diverse learners, and the removal of financial and
cultural obstacles. These reforms are essential to secure equal rights and fair treatment for all students.
Keywords: inclusive education, public administration, legal reforms, policy implementation,
decentralization, teacher training.

Introduction

Inclusive education is an approach that provides equal access to quality education for all
learners, regardless of physical, intellectual, social, emotional, linguistic, or other disabilities. It
includes children with special educational needs. Inclusive education is important because it
promotes social justice and equity and helps children to develop as whole individuals (UNESCO,
n.d.; UNICEF Kazakhstan, 2023). Furthermore, inclusive education not only helps children with
special needs to become part of society but also helps their peers to internalize the values of
acceptance, understanding, and respect for diversity. It is one of the most important ways of creating
an inclusive society in which everyone can participate equally in the social, economic, cultural, and
other aspects of life.

The history of inclusive education in Kazakhstan is relatively recent. Before the attainment of
independence in 1991, the education system in the country was characterized by a greater degree of
tradition, with children with special needs being educated in separate institutions alongside their
peers. This approach to education has been identified as a contributing factor to the social
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segregation of children with disabilities (Sage Open, 2020). Since 2000, Kazakhstan has made
significant changes to its education system and started following the ideas of inclusive education.
The adoption of the Law on Education in 2007 marked a pivotal moment in this development. This
law established the right of children with special education needs to attend mainstream schools
(Eurasian Research Institute, n.d.). In 2011, Kazakhstan ratified the UN Convention on the Rights
of Persons with Disabilities. This also helped to strengthen the idea of inclusive education
(UNESCO, n.d.). This study investigates how legal reforms influence inclusive education and public
administration in Kazakhstan, focusing on the relationship between legislation, its practical
application, and the resulting effects on the development of inclusive education. It reviews existing
laws and bylaws regulating inclusive education, assessing both their positive and negative aspects,
and examines the administrative challenges that shape policy outcomes. In particular, the research
models how public administration affects the adoption of inclusive education and identifies critical
obstacles such as financial constraints, a shortage of qualified personnel, and inconsistent
infrastructure. By analysing these issues, the study seeks to generate evidence-based
recommendations for improving education policy and strengthening the effectiveness of inclusive
practices across the country. The findings have important implications for the advancement of
inclusive education in Kazakhstan. They expose gaps in legislation and implementation that hinder
progress, offer practical suggestions for government agencies to enhance policy design, and support
the creation of a more equitable education system. Ultimately, the research aims to contribute to a
policy environment that ensures learning opportunities for every child, regardless of individual
characteristics, and promotes a genuinely inclusive future.

Current Trends and Challenges

Inclusive education in Kazakhstan is changing, yet implementation faces ongoing difficulties.
One important change is that more children with disabilities are able to go to school. Some schools
in major cities like Astana, Almaty, and Shymkent are now including children with disabilities.
These children go to the same schools as other children. To achieve this, teacher training programs
are being conducted to ensure that teachers are well-equipped to handle students with special needs.
Universities and teacher training colleges are now offering courses on inclusive education. For
instance, psychology students at SDU University work with children with special needs as part of
their practical training. Moreover, the university is already preparing students for this type of
society, and positive changes are beginning to be seen within the academic community. Efforts are
also being made to ensure that there are policies in place to support inclusive education through the
creation of new laws and regulations (Human Rights Watch, 2019). Technological innovations are
also playing a role, as schools are using online platforms and applications to enhance learning for
children with disabilities (UNICEF, 2023). But inclusive education still has problems. One of the
problems is that some schools do not have suitable buildings and elements, including ramps and
elevators, for students with disabilities. This is especially true in rural areas, where there are no
buildings at all (Suleimenova et al., 2023).

In Kazakhstan, the landscape is changing to be more inclusive, but there are still problems.
The government and community partners in the country and around the world need to work together
to solve these problems. When we include children with special needs in our schools, it makes
society better for everyone.

According to Dr. Kamila Rollan, a PhD and alumna of the University of Cambridge:
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“Only a small percentage of school-aged children with disabilities in Kazakhstan get a quality,
inclusive education in a mainstream school. Most learners with disabilities and special needs are
educated at home on a long-term basis, isolated from their peers, or attend special schools, which
are often located far from their families and communities.

Home-schooling implies regular visits from teachers to deliver instruction at home, but, in
reality, teachers visit only a few times a week or a month. And studying in special schools or special
classrooms in mainstream schools provides little chance for socializing with peers or gaining
competitive skills and knowledge to succeed in adult life.

One percent of individuals with disabilities in Kazakhstan make it to university; the remaining
99% can hope for some technical-vocational training at most, but a more common scenario involves
them staying at home, uneducated, after completing basic secondary education. Lastly,
institutionalization remains high, and children with disabilities living in psychiatric-neurological
institutions receive very little or no education at all.” (Rollan, 2019, paras. 4-6)

In addition, she reflects on the situation during the COVID-19 pandemic:

“What COVID-19 shows is that it is a very lonely place to be when you cannot go out to see your
friends in a bar, have a walk in the park with a date, or meet colleagues at the office for a cup of
morning coffee. But we know once the lockdown is over, we will get back to normal. But how
would you feel if you could never do those things, just because going outside is a major challenge?

You may be wishing the quarantine was over so that you could drop your kids off at the
nursery or school and have some time for yourself or your work. But for some, going to school is
not an option at all. These difficult times should make us more aware of the daily struggles of people
with disabilities living in segregated societies and prove, once again, that inclusion is one of the
most important movements of this century — and everyone’s responsibility.” (Rollan, 2019, paras.
9-10)

Dr. Rollan's discourse elucidates a series of issues of paramount importance, which have
frequently been disregarded. The present author concurs with her perspective that the prevailing
system in Kazakhstan leaves a considerable number of children with disabilities without equitable
opportunities for education, personal development, and social integration. Her observations
highlight the harsh reality that, for the majority of these children, the path to university or
meaningful employment is all but impossible, not because of a lack of ability, but because of
systemic barriers.

Her comparison with the lockdown measures imposed in response to the pandemic of COVID-
19 pandemic is especially powerful. It helps people without disabilities to understand the emotional
and social isolation that individuals with disabilities face daily, not temporarily, but constantly. This
should be a wake-up call for all of us. Inclusive education is not just a policy goal; it is a fundamental
human right and a shared responsibility.

Legal changes are crucial for making education a reality by establishing the legal structure to
ensure fair opportunities for all students alike. When there are no guidelines and ways to put them
into action in place, inclusive education might just be words on paper rather than a reality. Legal
reforms are important for eradicating bias, promoting access to education for children with needs,
and asserting their right to go to school. They also establish benchmarks for excellence that every
educational institution must achieve (Human Rights Watch, 2019).

Public administration has a role in putting policies into practice and ensuring their success. In
this context, education requires the state to allocate resources for infrastructure improvement, staff
training, and acquiring equipment. Additionally, oversight and evaluation are crucial for monitoring

the enforcement of laws and gauging the impact of programs. Collaboration plays a part too, with
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bodies such as ministries, local authorities, schools, and NGOs working together to ensure smooth
coordination. Effective leadership is crucial for the implementation of meaningful reforms in public
administration and driving educational changes to ensure policies are executed efficiently (Eurasian
Research Institute, 2020). Over the past two decades, Kazakhstan has introduced several significant
reforms that have transformed the educational landscape, particularly with regard to inclusive
education. For example, the Education Act of 2007 granted children with special educational needs
and disabilities the right to attend mainstream schools. In 2011, the country reaffirmed its
commitment to inclusive practices by ratifying the UN Convention on the Rights of Persons with
Disabilities (United Nations Development Program, 2023). Further progress was made through the
State Program for the Development of Education and Science (2016—-2019), which aimed to improve
the quality of education and establish resource centers to support inclusion (Human Rights Watch,
2019). In 2020, the introduction of the new Code on the Health of the People and the Healthcare
System emphasized additional support for children with disabilities (Eurasian Research Institute,
2020). While these reforms represent important initial steps, the development of a robust legal and
institutional framework is essential to fully realize inclusive education in Kazakhstan.

Theoretical foundations of inclusive education

The fundamental principles of inclusive education define its overarching purpose and
objectives. These principles encompass the concepts of equality, which ensures that all learners are
granted equal opportunities irrespective of their physical, intellectual, or social status; accessibility,
which guarantees that learning environments, materials, and technologies are suitable for all
individuals; and special education, which acknowledges the necessity for tailored approaches and
instructional methods for students with specific educational requirements.

Several important theories serve as the foundation for inclusive education and influence how
the problem is approached. According to the first theory, known as the social model of disability,
disability is a societal issue rather than a medical one. It claims that social barriers that keep disabled
persons from engaging in society are the cause of disability. To guarantee complete participation,
this inclusive education framework works to eliminate these obstacles. However, the medical model
views disability as a medical condition, which results in the separation of special needs children.
According to the human rights viewpoint on disability, everyone has the right to inclusive education.
It says that everyone should have access to education and that the state should ensure that this right
is practiced. To successfully implement inclusive education in different nations, it is critical to
comprehend these theories (Human Rights Watch, 2019). A key player in the creation and execution
of educational policy is the general public. It establishes priorities, distributes funds, and upholds
the law. Public administration should create plans for ensuring educational fairness in the context
of inclusive education. They are responsible for providing funding for infrastructure, equipment,
and teacher training initiatives, monitoring how the rules are being applied, and evaluating how well
educational initiatives are working (Eurasian Research Institute, 2020).

In Kazakhstan, the responsibility for the majority of education-related decisions lies with the
Ministry of Education and Science, which includes policy development, implementation, and
oversight. Nevertheless, in recent years, a series of reforms have granted greater flexibility,
empowering regional departments and schools to make context-specific decisions. This
decentralization is intended to adapt educational strategies to local needs while still aligning with
national priorities. Despite these efforts, maintaining consistency across regions remains
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challenging (UNESCO, 2022). Centralized management provides the benefit of uniform standards
and consistent policy enforcement across all regions. This approach is designed to ensure that all
students receive a consistent and high-quality education. However, it is often criticized for its lack
of flexibility and inability to address the specific needs of local communities.

Conversely, decentralized management facilitates the tailoring of educational programs to
local contexts, enhancing their relevance and responsiveness. However, this model has the potential
to result in uneven development and disparities between different regions. For inclusive education
to succeed, both approaches should be combined to balance consistency and adaptability (UNESCO,
2022; Eurasian Research Institute, 2020).

Comparative Analysis: Inclusive Education Systems in Other Countries Around

the World
Finland: A successful model of inclusion

Finland is regarded as a global leader in the implementation of inclusive education. The
system is guided by principles such as "one student, one plan," which ensures personalised learning
approaches. It is vital to emphasize that comprehensive teacher preparation and a minimal number
of specialized schools are key features. The implementation of these policies is instrumental in
facilitating the integration of all learners into mainstream classrooms. The Finnish experience
demonstrates that inclusive education is achievable with robust government support and highly
qualified educators (European Agency for Special Needs and Inclusive Education, 2018).

Germany: Dual education system

Germany has a dual system where children with special needs can attend regular schools or
resource centers. Nevertheless, the country has recently taken measures to incorporate inclusive
education to diminish segregation and provide equity to all students (European Agency for Special
Needs and Inclusive Education, 2022).

Russia: The post-Soviet model of education

Russia and Kazakhstan both have a system of special schools for children with disabilities
that was created during the Soviet period. In recent years, Russia has likewise tried to include
children with disabilities in regular schools, but it faces the same challenges of not having enough
money and people thinking badly about inclusion. Looking at these countries can teach us the best
ways to include children with disabilities in regular schools (UNICEF, 2020).

Universal Declaration of Human Rights (1948)

The Universal Declaration of Human Rights (UDHR) is recognized as the first global
document to recognize education as a universal right. As stated in Article 26, the right to education
is guaranteed to all individuals, and this right should be implemented without financial restriction,
at least at the elementary level of education. This established the foundations for contemporary
education policies on a global scale. Its influence can be observed in subsequent agreements that
focused on inclusive and equitable access (United Nations, 1948).

The UN Convention on the Rights of Persons with Disabilities clearly states that people with
disabilities have the right to education without discrimination and on the same terms as everyone
else. It says that countries that have signed it must make sure that all children can get an education
that includes everyone. This includes getting rid of physical and mental barriers, and providing the
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support needed within normal schools (United Nations, 2006).

This convention says that people with disabilities have the right to education. This means that
countries that have signed it must remove barriers to education and allow people with disabilities to
attend school (United Nations, 2006). The Education 2030 Agenda is a plan created by UNESCO
that aims to provide quality education to everyone. It also talks about how important it is to support
children in need, especially those with disabilities, and how we need to focus on making things
fairer for everyone (UNESCO, 2015). These global treaties set obligations for countries like
Kazakhstan.

Constitution of Kazakhstan: The provisions of constitutional rights in connection with education.

The Constitution of the Republic of Kazakhstan is the primary document that protects civil
rights, including the right to education. Article 30 of the Constitution guarantees the right of every
citizen to compulsory primary education in public schools for free. Furthermore, the Constitution
provides for equality before the law and prohibits discrimination based on disability (Republic of
Kazakhstan, 1995). These rights are important for developing inclusive education, which means
education for all children, no matter what their disability. Although the Constitution of the Republic
of Kazakhstan does not explicitly refer to inclusive education, this omission may be viewed as a
missed opportunity to articulate the state’s commitment to educational equity. Nevertheless, the
Constitution prohibits all forms of discrimination and places strong emphasis on the protection of
human rights. In fact, Article 1 legitimizes the principle of inclusivity by proclaiming Kazakhstan
as a democratic state, which implies equality of opportunity and the protection of individual
freedoms. From this perspective, inclusive education can be interpreted as an extension of the
democratization of knowledge and as a practical expression of the constitutional values of non-
discrimination and human dignity (Constitution of the Republic of Kazakhstan1995). The
Constitution of Kazakhstan emphasizes equality and prohibits discrimination. Article 14 states that
all persons in the Republic of Kazakhstan are equal before the law and court and forbids
discrimination on grounds such as origin, social status, property, gender, religion, ethnicity or any
other circumstances (Constitution of the Republic of Kazakhstan1995). This broad guarantee
underpins inclusive policies by ensuring that children with disabilities or other special needs are
entitled to equal treatment in education

Revisions and deficiencies in the protection of people with disabilities

On the one hand, the Constitution of Kazakhstan is rather liberal, and on the other hand,
several shortcomings hinder the implementation of inclusive education. For instance, the
Constitution does not provide for concrete ways of making education accessible to children with
disabilities. This makes many schools inaccessible to such children because of missing facilities
such as ramps, elevators, and sign language interpreters for specialized classes (UNICEF, 2020).

The Law "On Social Protection of Persons with Disabilities in Kazakhstan," adopted in 2005,
delineates the fundamental principles for ensuring the rights of individuals with disabilities in
various aspects of life, including education. The report emphasizes the importance of making
educational institutions physically and academically accessible, supporting vocational training and
employment opportunities, and promoting inclusive practices in classrooms. However, the
implementation of these measures is hindered by several factors, including insufficient resources,
limited teacher preparation, and the absence of dedicated funding provisions (Human Rights Watch,
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2019; Eurasian Research Institute, 2020). To address these implementation gaps, further legal
changes are required to clearly define the state's obligations regarding inclusive education, and to
create the necessary conditions for its realization (Eurasian Research Institute, 2020). Therefore,
although the law establishes a foundation for inclusive education, fully executing it necessitates
further dedication and resources.

The Code has undergone revisions over time, with the recent update in 2020 focusing
specifically on enhancing assistance for children with disabilities; nevertheless, there are concerns
raised by various professionals indicating that these modifications are mostly symbolic and may not
always be accompanied by adequate financial resources (Aubakirova, 2016).

Kazakhstan 's government has officially accepted agreements concerning inclusive education,

such as the UN Convention on the Rights of Persons with Disabilities (2011) and the UN Sustainable
Development Goals (2015). These agreements require the nation to guarantee that every individual
has opportunities to access education (United Nations, 2006; United Nations Development Program,
2023).
Despite being approved and agreed upon in theory in terms of accessibility, for children with
disabilities in schools still present challenges in real-world application. Not every teacher is eager
to support these students, which highlights a disconnect between theoretical policies and actual
practices (UNICEF, 2020).

Recently, in Kazakhstan, various initiatives have been implemented to promote education.
One such program is the "Accessible school” which offers support for educating children with
disabilities. (Ministry of Education and Science of the Republic of Kazakhstan, 2023).

Financial obstacles, along with challenges in infrastructure and cultural differences, pose
barriers. These efforts various obstacles such as insufficient funding, inadequate infrastructure, and
societal stereotypes. For instance, several parents and educators continue to hold the notion that
students with disabilities ought to receive education in institutions (Eurasian Research Institute,
2020).

Methodology

In this research, we used a mixed-method approach that integrates both quantitative and
qualitative research methods to gain a comprehensive understanding of inclusive education in
Kazakhstan and how it is connected to legal and administrative reforms. The design of the study
enables a balanced investigation of both theoretical-political frameworks and real-world practices.

The qualitative component of the study involves a comprehensive analysis of national
legislation, state programs and international treaties that have influenced Kazakhstan's inclusive
education policies. Key documents reviewed for the purpose of this study include the Education Act
(2007), the Law on Social Protection of Persons with Disabilities (2005), and the Code on the Health
of the People and Healthcare System (2020). The analysis also encompasses Kazakhstan's
ratification of international agreements, such as the UN Convention on the Rights of Persons with
Disabilities (United Nations, 2006), which outlines the country's obligations to ensure inclusive,
non-discriminatory education. In addition to the analysis of documents, the study incorporates
insights from secondary expert commentary, particularly the published interview with Dr. Kamilla
Rollan, who is a leading specialist in inclusive education and who was featured on the University of
Cambridge platform (Rollan, 2019). Her reflections provide critical insights into systemic gaps and
practical challenges in the implementation of inclusive education across Kazakhstan.
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The quantitative component looks at how well inclusive education is going using statistical
data. This includes the number of schools with inclusive programs and the number of children with
disabilities enrolled in mainstream schools. These metrics help us understand how national policies
are reflected in practical, accessible educational opportunities.

A review of foundational legal documents was conducted, with particular reference to the
Education Act, the Public Health Code and the Law on Social Protection of Persons with
Disabilities. In addition, an analysis was made of Kazakhstan's commitments under the UN CRPD
and Education 2030 Agenda (Republic of Kazakhstan, 2005; 2007; United Nations, 2006;
UNESCO, 2015).

An examination of inclusive education practices in selected schools in Nur-Sultan and Almaty
is warranted, with particular reference to those schools that have implemented individualized
educational plans (IEPs) and integrated support centers.

The utilization of extant expert interviews and commentaries, with particular reference to Dr.
Kamilla Rollan's observations, is employed in order to furnish a practitioner's perspective on the
gaps and challenges inherent to inclusive education in Kazakhstan (Rollan, 2019; Human Rights
Watch, 2019). This methodological framework allows to understand the issue from different angles.
It combines what the law says, statistics, and expert opinions to create a well-informed
understanding of how inclusive education is going in Kazakhstan.

Legal frameworks of Kazakhstan

The fairness and equality in the education system of Kazakhstan rely on laws and regulations
that encourage tolerance and inclusivity in every educational establishment for all students
regardless of their physical or mental conditions. This section introduces Kazakhstan's legal
frameworks that promote inclusivity among schools and universities, workplaces, and daily life.
Although each policy and law focus on different aspects of inclusivity, they form the foundation of
a country with a fair and accessible education and a non-discriminating society.

The foundational law of the country, the Constitution of the Republic of Kazakhstan
guarantees a right to education to its every citizen. It requires the government body to provide free
secondary education in state educational establishments to everyone (Constitution of the Republic
of Kazakhstan, 1995). This alone shows education as an integral part of the country’s development,
and that every human being should have a chance to succeed regardless of their physical or mental
capabilities. However, some critics claim that the Constitution’s broad wording lacks the
explicitness needed to address the daily problems that disabled individuals face, which results in
different interpretations at the local level (Tulegenova, 2019). In reality, the execution of the
constitutional rights mentioned above relies heavily on additional laws and the administrative
processes that implement them. And the laws that are focused on clarifying and strengthening the
protections for disabled people have not fully closed the existing legal gaps. So, irregularity in
executing policies is common, especially in rural and unpopulated areas, or underserved regions
where governmental resources and staff are limited (Baizhumanova, 2020).

In 2005, the Law on Social Protection of Disabled Persons was introduced. It was created to
help ensure disabled citizens’ rights in education. This law requires schools to have accessible
buildings, so students who have impairments in mobility can move around easily and safely. Schools
must also provide suitable learning materials so disabled students can fully participate in class
alongside their classmates (the Law on Social Protection of Disabled Persons of the Republic of
Kazakhstan, 2005). Even with the law raising awareness and establishing clear responsibilities, its

impact is often limited by practical execution challenges. Many schools in less developed areas face
41



SDU Law Journal 2025/2 (2)

staff shortages and other resource deficits, that result in different degrees of compliance to the
standards. And even if some schools have become the role model of inclusivity, others continue to
struggle with fulfilling the requirements of the law (Sultanova & Abilova, 2021).

By defining clear rules for developing a curriculum with inclusion in mind, specifically
producing individualized educational plans for disabled students and requiring teachers to undergo
specific training in adaptive teaching methods, the law designed a fair structure that makes it easier
to adopt additional inclusive educational practices. While it solves many problems on paper, issues
like unequal distribution of resources and lack of governmental monitoring and support prevent it
from being executed as planned. And that shows the difference between the requirements and actual
practice of the law (Osborne, 2019).

International agreements shape Kazakhstan’s educational policies through specific
regulations. The implementation of United Nations instruments such as the CRPD (2006) and CRC
(1989) has formed the basis of domestic policy in the country. These international instruments
establish education equality and non-discrimination standards to which local education laws must
be measured. The treaties have created a positive impact on national policy reform to match global
standards yet many gaps exist between written policies and actual implementation on the ground
(United Nations, 2006; United Nations, 1989).

The adoption of international standards through practical policy implementation has produced
updated regulations and new implementation measures. The implementation process faces ongoing
challenges despite the strong legal language. The effective realization of these standards is blocked
by limited funding and bureaucratic delays as well as significant regional differences. The laws in
Kazakhstan demonstrate a robust commitment to inclusive education but practical implementation
needs adjustments that match specific local conditions (Baizhumanova, 2020).

The government has taken specific targeted initiatives to modernize and enhance the education
system despite facing these challenges. The State Program for Education Development implements
student disability inclusion through mainstream classroom integration. The program establishes
resource centers together with teacher training programs and school facility upgrades to achieve
accessibility standards (Republic of Kazakhstan, 2015). Multiple barriers continue to hinder
progress toward achieving inclusive education despite recent advancement initiatives. The limited
financial support hinders schools from implementing new technologies and performing necessary
infrastructure upgrades. Rural regions demonstrate extreme differences between national education
policies and actual implementation results. The combination of deep-rooted cultural ideas and
bureaucratic challenges makes it difficult to execute these programs (Tulegenova, 2019).

The educational system of Kazakhstan rests on a solid constitutional foundation for inclusion
yet struggles to convert legal rights into everyday educational practice. The Constitution together
with the Law on Social Protection of Disabled Persons and the Education Code demonstrate
Kazakhstan's commitment to delivering accessible and fair education. The substantial difference
between official policies and actual implementation stands as a major impediment. To achieve full
implementation of legal rights three essential obstacles, need to be resolved: inconsistent
enforcement, limited resources, and regional disparities. Strained educational resources and
international support must continue through specific government programs to guarantee every
Kazakh student with any disability access to high-quality inclusive learning opportunities (Ainscow,
2020; Osborne, 2019).

Discussion
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The development of inclusive education policies in Kazakhstan is closely related to the public
administration and legal systems of the country. At the forefront of this process, the Ministry of
Education and Science serves as the main force that shapes policies to improve the quality and
inclusivity of the education system. The State Program for Education Development (2020—-2025)
includes measures to incorporate students with disabilities by requiring the setting up of support
centers and the development of individualized education plans (IEPs) (Republic of Kazakhstan,
2015). There is, however, an emerging issue that the national frameworks which are developed to
guarantee consistency in language and purpose may not be able to capture local specifics, and
therefore may not be able to address local needs adequately, which may result in delays and large
variations in implementation across different regions (Agranovich, 2018; Miles & Singal, 2010).

In Kazakhstan, policies on inclusive education are mainly developed at the national level. This
method helps to ensure that the legal language is uniform throughout the country. The Constitution
of Kazakhstan, which enshrines the right to education for all citizens, serves as the basis for all other
legislation that has been enacted since (Republic of Kazakhstan, 1995). Expanding on this, legal
instrument such as the Law on Social Protection of Disabled Persons (2005) and demand that
schools should have measures that guarantee that every child with a disability gets quality education.
Nevertheless, the development of these policies does not always permit the necessary adjustments
in light of local socio-economic or cultural contexts. Decision-making is still centralized and the
top-down approach which guarantees policy wording coherence often leads to insufficient
localization (Tulegenova, 2019). Such a one-size-fits-all model can cause delays and variations in
the implementation of the national mandates as local education authorities try to map the national
mandates to local availability of resources and particular community needs (Sultanova & Abilova,
2021).

A further complicating factor within Kazakhstan’s public sector management system is the
challenge of effectively operationalizing policy texts in detail. Since policies are made mainly from
the top, the specific implementation procedures and resource management plans are often made
without sufficient participation from local stakeholders. As a result, while the legal frameworks are
well articulated at the national level, their implementation at the grassroots is often hampered by
bureaucratic inefficiencies and communication gaps between different government departments
(Altrichter & Heinrich, 2007). The fragmentation of responsibilities leads to the situation where
there are both overlapping responsibilities and unclear lines of accountability which hampers the
efficient flow of resources to schools, particularly in rural and underserved areas (Osborne, 2019).

Kazakhstan is facing a lot of challenges when it comes to putting in place policies and legal
frameworks for inclusive education. The main problem is in the process of training and developing
teachers. We can't have inclusive education without teachers who are trained to teach in general
ways, but also know how to help students who need extra attention. In Kazakhstan, many teachers
are not trained in adaptive teaching methods or how to correctly implement 1EPs (Itkonen, 2009;
Sultanova & Abilova, 2021). The quality of education varies greatly from one part of the country to
another. Urban schools have successfully put inclusive education programs in place and made them
better. But rural schools still use traditional teaching methods and don't have many resources for
inclusive education (Sultanova & Abilova, 2021).

Additionally, financial constraints still pose a significant challenge. Although the national
legislation provides for the inclusive education, the issue of the distribution of resources is quite
critical. In urban areas, there is more money and better facilities, and therefore, schools are in a
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better position to put into practice the policies provided by the Ministry of Education and Science.
However, in rural areas, the limited financial resources and lack of modern facilities are some of the
barriers that prevent the achievement of inclusive strategies (Agranovich, 2018; Baizhumanova,
2020). This financial inequality produces a heterogeneous educational system where the concept of
inclusive education is fully implemented in the well-off regions only, while the poor regions are left
behind (UNESCO, 2020). Another problem is related to the bureaucratic organization of the
public sector. The policymaking process in Kazakhstan is highly centralized and has many levels of
bureaucracy and procedures that are often duplicated. Attempts to define accountability and clear
lines of responsibility have been made, but the coordination between national, regional and local
bodies is not adequate (Altrichter & Heinrich, 2007). This lack of coordination results in delays in
the implementation of policies and the slow response to the issues at the local level. Inefficient
communication channels lead to the policy objectives not being met and this is worsened by the lack
of supervision and the inconsistent measures that are employed (Osborne, 2019; Miles & Singal,
2010).

Moreover, social perceptions and cultural barriers are some of the barriers that hinder the
realization of the implementation of inclusive education policies. In many parts of Kazakhstan,
cultural practices and social stigma towards disability are still prevalent, which makes it difficult to
have inclusive practices (UNICEF, 2019; Shalkhanova & Khamzina, 2020). These cultural beliefs
not only deter parents from registering their children in regular schools but also perpetuate the
discrimination of people with disabilities. Such deeply rooted social norms can only be altered
through long term and consistent efforts such as public education and awareness campaigns (Miles
& Singal, 2010). In countries like Finland and Germany, well-articulated strategies to foster
diversity and inclusion have led to positive shifts in the public perception and acceptance of
inclusive education (Savolainen, 2018; Wocken, 2019). For Kazakhstan, the solution to these socio-
cultural problems is as important as the solution to administrative issues.

The international agreements such as the United Nations Convention on the Rights of Persons
with Disabilities (CRPD, 2006) has impacted on the Kazakhstani legislation through the provision
of reference standards for local policies. Although Kazakhstan signed the CRPD in 2015, the
effective implementation of the standards set by the Convention is limited by procedural barriers
and weak enforcement (Human Rights Watch, 2019). While the international legal instruments offer
a clear framework for the promotion of the rights of persons with disabilities, the challenge lies in
translating these broad principles into practice at the local level (United Nations, 2006; United
Nations, 1989; Stubbs, 2008). The comparison with Finland’s administrative and legal systems
where local actors are capable of meeting international standards highlights the necessity for
Kazakhstan to strengthen its internal mechanisms and harmonize them with international norms.

Analyzing the models of Finland, Germany, and Russia reveals multiple valuable lessons,
which are especially significant for Kazakhstan. Through decentralization, Finland demonstrates
that local authorities gain flexibility to adjust national policies according to specific community
requirements (Ainscow & Sandill, 2010). With this method, each school can be more creative in
teaching because the policies are designed to make the system fit with every classroom and not the
other way around. Germany's multi-level governance system perfectly balances the national
government’s policies with local regional changes to adapt to the state. The German system divides
power between the national government and Lander roles so that inclusive education becomes
effective and sustainable by permitting regional adjustments while keeping the integrity of the
original legal framework (Wocken, 2019; Powell & Solga, 2011). Russia has a different perspective

from Finland and Germany. The Russian governance system is centralized, which means that a few
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people in the government control it (Tulegenova, 2019; Slee, 2011). This can make it hard to manage
resources and coordinate different groups well. This shows that without improving the governance
structure and distributing decision-making power to lower-level governments, the legal reforms will
fail to create change. The Russian case supports the idea that having too much centralization, which
hinders local innovation, will lead to unproductive policy results.

An analysis of international systems shows that Kazakhstan's educational framework needs to
be changed in several important areas. In Kazakhstan, the government controls education at the
national level (OECD, 2020). This means that local authorities can't always make changes to these
policies quickly. This can make it hard to make sure that all students have the same opportunities to
learn. Kazakhstan needs to look at how its national standards match up with how well it can adapt
to local needs. The country should have a decentralized educational structure (UNESCO, 2021).
This would give local agencies the ability to make decisions about legal adaptations that suit their
community conditions. The suggested change would improve local accountability and innovation,
as well as make policy execution faster.

Lack of teacher training combined with lack of supporting materials is a massive problem in
inclusive education. Even though schools in Kazakhstan are required to create individualized
education plans and make the environment in which students learn accessible, that solely depends
on how ready the teachers of each school are (Sultanova & Abilova, 2021). To give students with
disabilities a complete learning experience, teachers must be prepared to adapt their teaching
methods and be inclusive. However, many programs don’t provide teachers with this training, which
leads to inconsistent standards in different schools (UNICEF, 2019).

Not having enough funding mainly affects rural and poor areas. Kazakhstan has policies that
support inclusive education, but money is distributed unevenly (Baizhumanova, 2020). This means
that some schools have modern facilities and trained staff, while others have insufficient funding.
Different regions have different abilities to achieve the goal of providing education to all. This
difference is caused by unequal funding, which leads to unequal educational outcomes (Human
Rights Watch, 2019). To make sure all students can benefit from inclusive education policies, we
need to increase funding and improve how we distribute resources.

Problems with how the education system is run, like poor coordination and inefficiencies in
how it is managed, prevent it from operating efficiently (Osborne, 2019). The current centralized
administrative structure has complicated procedures and many bureaucratic steps, as well as unclear
communication paths between national and local bodies (Shalkhanova & Khamzina, 2020). This
combination makes it take much longer to put policies into action and makes it harder to get the
resources and support systems needed. Making improvements to the administrative process and
creating clear accountability systems will help resolve these problems and result in the classroom-
based implementation of legal frameworks.

The success of inclusive education also depends on social and cultural factors. Many parts of
Kazakhstan still have strong prejudices against people with disabilities (UNICEF, 2019;
Shalkhanova & Khamzina, 2020). These prejudices make it hard for students with special needs to
be accepted and integrated into regular schools. These societal attitudes discourage the participation
of students with disabilities and at the same time sustain a cycle of exclusion and underachievement
(Human Rights Watch, 2019). Through education reforms and public awareness campaigns, Finland
and Germany have made a concerted effort to change the way people think about disability (OECD,
2020; Savolainen, 2018). In order to foster a culture of inclusivity, Kazakhstan will need to
implement similar initiatives that will educate the public, challenge stereotypes and promote

acceptance of diversity as a strength.
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The current legal reforms in Kazakhstan offer a great chance to address most of the challenges
identified. The Law on Education (2007) and all its amendments to date have provided for an
inclusive education system since every child has the right to education regardless of his/her abilities
(Republic of Kazakhstan, 2007). These legal instruments are not only intended to ensure the rights
of students with disabilities but also to ensure that local legislation conforms with international
instruments such as the United Nations Convention on the Rights of Persons with Disabilities
(CRPD, 2006). However, the wide and at times unclear definitions of these laws create different
interpretations and applications of the laws at the local level (Sultanova & Abilova, 2021). This
problem is further worsened by the bureaucratic barriers that stand in the way of implementing these
legal mandates. Inclusive schools in cities such as Nur Sultan and Almaty are successful. However,
this has not been the case in other areas of the country. This shows that we need better laws to ensure
inclusion and stronger ways to hold schools accountable for their actions.

Therefore, we should look at the laws about inclusive education in Kazakhstan and compare
them to the laws in Finland, Germany, and Russia. The legal system of Finland is based on
decentralization, which means that the government has given the power to the local authorities to
come up with their own strategies for inclusive education (Ainscow & Sandill, 2010; Savolainen,
2018). This is supported by laws that require teachers to keep learning and allocate resources for
that purpose. This, in turn, leads to the implementation of these policies at the local level. Germany's
legal system uses a two-part approach of national guidelines and regional management. This creates
a balanced system of inclusive education that is both general and specific (Wocken, 2019). However,
the legal framework in Russia is quite detailed but for the reason that it is a centralized system,
bureaucratic and lack of implementation remain the major challenges (Tulegenova, 2019; Slee,
2011).

Based on the comparative analysis, there is a strong reason for Kazakhstan to amend the
existing legal framework that is already in place to ensure that it is easier to enforce. These reforms
should include defining terms that are vague in the current legal instruments, defining the
benchmarks for implementation and putting in place a system of checking and assessment to
guarantee that all educational institutions meet the set standards. Furthermore, legislative measures
should be supported by procedural changes that can help to improve the efficiency of the education
management systems and enhance the cooperation among the different actors in the education
sector.

Recommendations for future policy and legal reform in Kazakhstan should emphasize
governance decentralization. Thus, giving more decision making power to the regional and local
level, Kazakhstan can ensure that educational policies are relevant to the particular context of each
community. This would not only help to reduce regional inequalities but also promote a culture of
innovation, accountability and responsibility (OECD, 2020). Also, having feedback mechanisms
built into the governance structure where by educators, administrators, parents and students can
provide feedback on the effectiveness of inclusive practices on a regular basis would provide
valuable information that could be used to improve legal and administrative frameworks (Wocken,
2019).

Another area of reform that needs to be invested in is the professional development of teachers
and administrators. When the focus is on training teachers in the principles and practices of inclusive
education, the laws that require inclusion will be followed better (Shalkhanova & Khamzina, 2020).
Because of that, this aspect should be a key part of the legal framework instead of being treated as
an extra. With that, international collaborations are an important tool in preparing Kazakhstani

teachers for international standards (Sultanova & Abilova, 2021).
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Financial inequalities could be considered a root problem that needs to be solved first. The
problem of implementing policies lies in the inaccurate distribution of resources, which slows down
the progress of inclusivity development, especially in rural areas, where this goal seems out of reach.
The balanced funding approach that considers both geographic and social context would allow
underfunded schools to receive support that includes modern technology and special staff who
would assist in bridging the gap between the development of rural and urban areas (UNICEF, 2019).

The success of inclusive education policies depends heavily on fighting social and cultural
barriers. A thought-out plan that includes educational institutions and public services is needed to
change people's views on disability. Raising awareness by integrating insightful themes into school
curricula to teach diversity and inclusion values will be a strong start to prospering into a society
that encourages equality, fairness, and inclusivity (Human Rights Watch, 2019; Slee, 2011).

International standards from treaties, including the CRPD (United Nations, 2006), show how
Kazakhstan can improve its laws. However, the complications of following the procedure during
the practical implementation of the international standards have hindered Kazakhstan’s public
administration (Tulegenova, 2019). For this reason, local practices should be improved by studying
and learning about the successes and failures of other countries and adapting best practices to the
nation’s culture. This would help strengthen the legal language and accountability in law.

Conclusion

Kazakhstan displays a problematic situation where the legal frameworks are well-intended.
Still, the realistic implementation of those policies lacks in many aspects within the inclusive
education and public administration that governs it. Kazakhstan's public administration system
functions through a centralized structure that prevents effective adaptation of policies for local
levels, even though it promotes laws protecting education rights for all. The State Program for
Education Development (2020-2025) is a good example of the nation’s dedication to non-
discriminatory, inclusive education by requiring support centers and individualized educational
plans for children. However, these efforts come up against several challenges, such as a lack of
proper teacher training, government plan inefficiencies, and persistent social and cultural prejudices.

A comparative analysis of Finland, Germany, and Russia’s approaches to inclusive education
revealed that the essential elements of implementing policies effectively are decentralization,
adaptability of government, and strong accountability of society as a whole. Finland’s strategy
serves as a role model for Kazakhstan because it presents an opportunity for local communities to
make decisions and develop the field of education. Similarly, Germany shows the proper use of
coordination between national and regional standards by merging them into one balanced system.
In contrast, Russia’s governance system demonstrated the negative effects of too much
centralization, thus serving as a warning about the consequences of inflexible systems.

To achieve true equality in education and build an unbiased, unprejudiced society, Kazakhstan
must work hard to change its legal framework so that it supports inclusive education and serves as
a valuable tool for it. Such changes should include clarifying confusions and legal gaps in current
laws and following the examples of developed countries by implementing decentralization in
decision-making systems. Teacher training programs and resource distribution should be closely
monitored to eliminate the differences between policy and implementation in reality.

This research explores the relationship between inclusive education and public administration
in Kazakhstan to show that proper laws and necessary changes to how government is run are vital
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components of building inclusivity in educational institutions and society. In the future, Kazakhstan
will develop a fair, inclusive education system that improves society's accountability and
decentralizes governance, as shown by its current dedication to this goal. Overall, Kazakhstan’s
experience illustrates the complex interplay between constitutional rights, national legislation,
policy programs and governance structures in shaping inclusive education. Continued efforts to
decentralize decision making, invest in teacher training, foster community involvement and provide
clear legal guidelines are necessary to make that inclusive education becomes a lived reality for all
children in Kazakhstan.
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By 3eprrey KazakcraHmarbl KYKBIKTHIK JKOHE OKIMINLTIK )KYHEIep IiH HHKITIO3UBTI OUTiM Oepy/ii icke
achIpybIHA BIKMANBIH Tajmaiael. MHKII03UBTI OiniM Oepy OapiblK OKYIIBUIApFa, OHBIH IMIIHAEC MYTEACKTIr
Oap Oananapra, TEHIIK TEH aJaM KYKBIKTapbhl KaFuAaTTapblHa HEri3[eNTeH camalibl OKyFa KOJ JKeTKi3yai
KaMTaMachl3 €Tyre OarbITTalFaH. 3epTTeYy apajiac oMiCTI KOJNIAHIbl: MEKTENTEPIiH KOKETIMIUTIrT MEH
MYTEACKTIri 0ap agaMaapblH KaMTBUIYbl JKOHIHJIETI CaHJBIK JICPEKTEp YIITTBHIK JKOHE XaJIbIKapasIbIK
3aHHaMaJIbIK HETi3JIepiH camaiblK TajjaybiMeH yiiectipinai. bimim Oepy canacbiHIarsl capaniibuiapMeH
cyxOaTrap JKEpruTikTi JAeHreijeri icke acelpyldarbl KHUBIHABIKTAD MEH OKYHelIiK Keaepriiepmi
aHbIKTabl. HoTrokenep casicaTThl 93ipiiey MEH OHBI MIPAKTUKAA KOJJaHY apachblHIAFhl eleyili allIaKThIKThI
kepcereni. KazakcTaHHBIH XalbIKapalblK KemiciMAepre aAajablfblHA KapamMacTaH, HHKIIIO3USHBIH
urepineyine 0OacKapyIblH OPTaJbIKTAaHIIBIPBUTYBI, Kap)KBUIAHIBIPYABIH JKETKUTIKCI3AIri JKoHe ocipece
aybUIIBIK JKepJIepJIeri MOJICHH CTUTMa Kefepri kenripeni. @unsaaus, ['epmanust sxoHe Peceit Toxxipubecin
CaNIBICTBIPMAJbl Taliay JACleHTPaTH3alUsHBIH, JKEePriUliKTi KaybIMAACTBIKTApABIH KATBICYBIHBIH JKOHE
MyFaJiMIep/ Il canalbl Jaspliay IblH MaHbI3AbUIBIFRIH JaJteneiiai. LI biHaiibl MHKITFO3UAFa KOJI JKETKI3y YIIiH
3aHHAMaJbIK TUIIIH aHBIKTHIFRI MEH HHKIIIO3UBTUIITIH apTTBIPY, JKEPrUTiKTi KaybIMIACTHIKTapra OuTiM
Oepyne kebipek nepOecTik Oepy, MyFaaiMzAepai opTypJi OKYIIBUIAPMEH THIMIII YKYMBICKA Iasipiayibl
KYIIEHTY XoHE KapKbUIBIK 9pi MOJICHH Kellepriiepi xor KaxeT. byn pedopmanap Gapibik oKymibLiapra
TEH KYKBIK ITeH 9JIiJ1 KaThIHACTBI KAMTAMaChI3 €TeIi.

KinT ce3nep: wnkmo3uBTi OiiM Oepy, MeMIIEKETTIK 0acKapy, KYKBIKTHIK pedopmaiap, cascarThl iCKe
achIpy, OPTAJIBIKCHI3AaHABIPY, MyFaTIMIEPIl Aaspiiay.
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AHHOTANUA

I[aHHOG HCCIICOIOBAHUC aHanH3preT BIUSIHUC HpaBOBLIX n a,Z[MI/IHI/ICTpaTI/IBHBIX cucrteM Kaszaxcrana
Ha pear3alii0 WHKIIO3UBHOrO obpasoBaHus. VHKIIO3MBHOE 00pa30BaHHWE HAIMPABJIEHO Ha OOeCIeUeHne
BCEM y‘laH_II/IMCSI, BKJIFOYasd z[ereﬁ C WHBAJIMIHOCTBIO, KAaYCCTBCHHOI'O 06yquH5{ Ha OCHOBC HpI/IHI_II/IHOB
paBCHCTBA M IIpaB YCJIOBCKA. HpI/IMeHeH CMeEIIaHHbII MECTOA HCCICOOBaAHMA, O6’Be,I[PIH5{IOH_II/Iﬁ
KOJIMYCCTBCHHBIC JAaHHBIC O JOCTYITHOCTH MIKOJI U BKJIFOUEHHOCTH JINI C UHBAJIMAHOCTHKO C KAYCCTBCHHBIM
AHAJIN30M HAIIMOHAJIbHBIX U MCXKAYHAPOAHBIX 3aKOHOAATCIbHBIX PAMOK. I/IHTepBLIO C DKCIIEpTaMH B C(bepe
06p330BaHI/I$I JOITOJJHUTECIIBHO BBISIBUIIN HpO6H€MBI JIOKQJIbHOM pcajin3aniui U CUCTCMHBIC 6apb6pbl.
PeBy.TIBTaTBI MOKA3bIBAOT 3HAYUTEIHbHBIN Pa3pbIiB MCKIAY pa3pa60TI<0171 MOJIUTUKN U €€ MMPAKTUYCCKUM
BOIIJIOILICHHUEM. HeCMOTpH Ha IIPUBCPIKECHHOCTDb Kazaxcrana MCXKAYHAPOAHBIM COrjIalliICHUAM,
MNPOABUIKCHUTO MHKITIO3UU MTPCIHATCTBYIOT LHCHTPAIU3ad YIIPABJICHU S, OTPAHUYCHHOC q)HHaHCHpOBaHI/IC u
YCTOP’I‘II/IBaSI KyJIbTYpHass CTUIMaTHU3alusd, OCO6€HHO B CeJIBCKOﬁ MECTHOCTHU. CpaBHI/ITCJ'ILHHﬁ aHaJIn3
¢)I/IHJ'I$IHI[I/II/I, FCpMaHI/II/I u POCCHH OOATBCPKAACT BAXHOCTbL ACHCHTPAJIMU3AINUU, YYACTUA MCECTHBIX
C006H_ICCTB nu Ka‘lCCTBCHHOﬁ IIOATOTOBKHU II€AAroros. I[J'IH JOCTUKCHU S HO,Z[HI/IHHOﬁ HNHKIIFO3UN HCO6X0)_'[I/IMO

CACIaTh IOpI/I,Z[I/I"IeCKI/Iﬁ SI3BIK OoJiee YETKUM U WHKIIFO3UBHBIM, PaCHINPUTh ABTOHOMUIO MCCTHBIX COO6H_I€CTB
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B 00pa30BaHNM, YCUIIUTH MOJATOTOBKY yUHUTENeH K paboTe ¢ pa3HO00pa3HbBIMHU 00YYaIOLIMMUCS U YCTPAHUTh
(uHAHCOBBIC U KYIBTypHBIE Oaphepbl. DTH pehopMbl 0Oecrievat paBHbIE IpaBa U CIpaBeJIMBOE OTHOILICHUE
KO BCEM y4alluMcs.

KiroueBble c10Ba: MHKIIO3MBHOE 00pa3oBaHUE, TOCYAapCTBEHHOE yIpaBJCHHE, MPAaBOBbIC pedopMbl,
peanuzanys NOJUTUKH, JelleHTpaTu3alis, IOAr0TOBKa yUuTenen
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AHHOTaNus

B ycioBusix cTpeMHUTENBHOTO POCTa JIEKTPOHHON KOMMEPIIUH MAapPKETIIENChl CTAHOBATCA OJJHUMU
13 KITFOUEBBIX TUIOMIAO0K JUTSI peaTn3aliii TOBApOB, BKIIIOUast KOHTpaakTHYIO mpoaykuuio. B PecrryOnmke
Kazaxcran mnpobiema mpopaxcu MOJJENBHBIX TOBAapOB Yepe3 OHJIAHH-MIaTopMbl 00OCTpseTcs u3-3a
HEOOCTATOYHOCTH IMPABOBBIX MCXAHU3MOB U OFpaHquHHOﬁ OTBETCTBEHHOCTH CaMHUX MapKeTHHCﬁCOB. B
HACTOSIIEH CTAaThe IMPOBOAMTCS AHAIN3 TEKYLIETO COCTOSHUSL PEryJINPOBAHUS NIEKTPOHHOW TOPIOBIIA B
Pecniybnmke Kaszaxcran c¢ akieHToM Ha 0OoprOy ¢ KoHTpadakToM. BEISBIEHBI OCHOBHBIE TPOOENHI B
3aKOHOJIATENBCTBE, B TOM YHCJE OTCYTCTBHE YETKOTO OIpEeNIeHNs OTBETCTBEHHOCTH MapKETIUICHCOB 3a
pa3MelIaeMblii KOHTEHT ¥ OTpaHUYEHHBIE TTOJTHOMOYHS KOHTPOJIUPYIOMIMX OPTaHoB. B kauecTBe OCHOBBI IS
BBIPa0OTKHA 3(P(PEKTUBHBIX MEp TMPOTHUBOAEHCTBHUS HCCIEAYETCS MEXKIYHAPOTHBIA ONBIT, B YaCTHOCTH
npaBoBbIe TOX06I EBportetickoro coto3a, CIIIA n Kurtas. PaccMaTpuBaroTCsi Takne HHCTPYMEHTHI, Kak
«IPHUHIUI aKTHBHOHM TUIAT(POPMBD», MEXaHU3MBI MIPEABAPUTEILHON MOJEpallid KOHTEHTA, 00s3aTellbHOe
COTPYAHHYECTBO C MPaBOOONIAZATENSIMA W TpUMEHEHHE HU(POBBIX TEXHOJIOTHUH [UIS OTCIEKHBAHUS
MIPOUCXOXKIeHMS TOBapoB. 1o pe3ymbraTam aHamm3a MpeIoKeHbl PEKOMEHJAINH 110 COBEPIIIEHCTBOBAHUIO
HaI[MOHAJIPHOTO 3aKOHOJIATENCTBA M BHEAPEHHIO KOMIUIEKCHOTO MMoaxona K 0opb0e ¢ KoHTpadaKTHOM
MPOAYKIKEH B II(PPOBOA TOPTOBIIE.
KuwueBble ci10Ba: wmapkeriuieiic, KoHTpadakTHas MPOAYKIHS, MOICIbHBIC TOBAPHI, AJICKTPOHHAS
KOMMEPITHSI.

BBenenue

AKTyaJ'ILHOCTb HCCICOO0BAHUA O6YCJ'IOBJ'I6Ha CTPCMUTCIIbHBIM POCTOM SHeKTpOHHOﬁ TOPIOBJIA
B PCCHy6J'II/IKe Kazaxcran u YBCJIIMYCHUCM CIIYHACB IIPOAAKU KOHTpaQ)aKTHOﬁ MMPpOAYKIUHN YCPE3
MapKeTHHeﬁCBI. HCI[OCTaTO‘{HaH [mpaBoBas periiaMCHTAlUA, CJ'Ia6LII71 KOHTPOJIb CO CTOPOHBI
w1atpopM M OrpaHUYEHHas 3alMTa MpaB MoTpeOuTenel u mpaBooOnagaTenei CO3lal0T yrposy
IKOHOMUYECKOMI 6630HaCHOCTI/I U TOJAPBIBAIOT HOOBCPUC K OHJ'IElfIH-TOpFOBJ'IC. B YCIOBUAX
L[I/I(prBI/I3aI_[I/II/I 9KOHOMUKU Tpe6yeTc5{ KOMIIJICKCHOC PCIICHUC, OCHOBAHHOC Ha H3YUCHUH
MCKAYHAPOAHOI'0 OIIbITa W aJallTaliluu 3(1)(1)6KTI/IBHBIX MPaKTUK K HAIIMOHAJIBHOMY KOHTCKCTY.
OcoOyro npobaemy mpeacTaBisieT TO, YTO JACHCTBYIOIIEEe 3aKOHOJATENILCTBO B OOJIBIIEH CTerneHU
OpPUCHTHPOBAHO Ha TpaAUIUOHHBIC (bOpMLI pO3HPI‘IHOI>i TOProBJIM U IIOKa cna60 YYUTLIBACT
CHCLII/I(I)I/IKy Z—)J'ICKTpOHHOfI KOMMCPIHNH. B PE3YIbTATC MapKCTHHCﬁCBI (I)aKTI/I‘-ICCKI/I OKa3bIBAKOTCS B
«CCpOfI 30HC» PEryJIupoOBaHUA: C OI[HOﬁ CTOPOHBI, OHH HC BCCrJa MPU3HAKOTCA OTBCTCTBCHHBIMU 34
pa3MemaeMLIﬁ KOHTCHT, C Ilperﬁ HNMCHHO OHH O6CC1’IC‘-II/IB3.IOT TCXHUYCCKYIO BO3MOKHOCTDH
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MIPOIaXKH TIOJ/ICIbHBIX TOBAPOB IIUPOKOMY KpYTy moTpeduteneid. OTCyTcTBUE YETKUX HOPM BICUET
3a co0oif HeompenenéHHOCTh B CyNeOHOM MpaKTHKe, 4YTO 3aTpyAHSET 3alIUTy WHTEPECOB
npaBoobnagareneil. Ilpu sTom macmraObl ymepOa oT KOHTpadakTa BBIXOAAT JAJIEKO 3a PAMKU
YaCTHBIX CIIOPOB. Hponanca NMOAACIIOK CHHMKACT HAJIOTOBBIC IMTOCTYIUVICHHU A, HPCIATCTBYCT Pa3BUTHUIO
JTOOPOCOBECTHOTO TMPEIIPUHUMATEIHCTBA M HAHOCHT DPEIMyTAllMOHHBIA yIIepO HaIMOHAIBHON
ToproBoii cpene. Kpome Toro, orienbHBIE KaTeropuu KOHTpa(aKTHBIX TOBApoB (Hampumep,
JIeKapCcTBa, JIETCKUE TOBAphl UM aBTOMOOMWJIbHBIE 3aI14aCTH) HAIPSIMYIO YTPOKAIOT 310POBBIO U
0€301MaCHOCTH MOTPEOUTETEH.

Henv cmamou

[Ipoananu3upoBath CyIIeCTBYIOLINE IPOOEIbl B PEryJIMPOBaHUU MPOJAKH KOHTpapaKkTHOU
MPOJIyKIMU Yepe3 MapkeTiuielickl B PecnyOnuke Kaszaxctan, m3yduTh MexXAyHapOAHBINA OIBIT
MPaBOBOTO  pPETyJUpPOBaHUA B JaHHOW cdepe U  pa3paboTaTh PEKOMEHIAIUU  TIO
COBEPIICHCTBOBAHMIO HAIIMOHAJIBHOTO 3aKOHOJaTelabcTBa i Ooisiee 3¢ (eKkTHBHONW OOpHOBI C
KOHTpa(aKkTOM B 3JIEKTPOHHOW KOMMEPLIHH.

B nccnenoBanuy UCnoib30BaHbl CPAaBHUTEIBHO-TIPABOBON aHAIN3, a TAK)KE KOHTEHT-aHAIN3
HOPMaTUBHO-TIPAaBOBBIX akToB Pecnybnuku Kazaxcran u 3apyOeKHbIX CTpaH.

PaGora omnmpaercss Ha KOHIENIHMM pPETyIUpOBaHUA IUGPOBBIX IIATGOPM, TEOPHIO
WHTEJUICKTYaJIbHOW COOCTBEHHOCTH Y MOJIENIb COPa3MEPHON OTBETCTBEHHOCTH OHJIAMH -TIJIOMIAIOK.
PaccmartpuBaroTcest moxo/el K OalaHCy MEX Iy CBOOOJOM MpeATpUHIMATEIHCTBA U 3aIIUTON MpaB
npaBooOanareneil. Teopus HHTEIIEKTyalbHOM COOCTBEHHOCTH B JAHHOM KOHTEKCTE aKLIEHTUPYET
BHUMaHUE Ha HeoOXoauMmocTH obOecrieueHuss d(H(PEKTUBHOM 3alTUTHl WCKIIOYUTEIBHBIX TPaB B
uudpoBoi cpene, riae TPaAULMOHHBIE MEXaHU3Mbl KOHTPOJIS OKAa3bIBAIOTCS HEAOCTATOYHBIMH.
MapkeTrieicbl CTaHOBSITCS HOBBIM 3BEHOM B cHcTeMe 000poTa OOBEKTOB WHTEIUIEKTYalbHOM
CcOOCTBEHHOCTH, M OT TOrO, Kak MMEHHO OyleT pacmpeiefieHa X OTBETCTBEHHOCTb, 3aBUCHT
YCTOWYMBOCTH BCEW MOJIEJH 3aIIUTHI IPaB aBTOPOB U MIPOU3BOIUTEIICH.

BoisiBnensl  kitoueBble MpoOenbl B HAIMOHAIBHOM  3aKoHojaTenbcTBe PecryOmnke
Kazaxcran, B ToM uyHcie OTCYTCTBHE YETKON OTBETCTBEHHOCTHM MapkeTiuielicoB. Ha ocHoBe
MexayHapoaHoi mpaktuku (EC, CIIA, Kurail) mpemioKeHbl Mepbl M0 YCHJICHHIO KOHTPOJIA,
BKJIIOUasi 0053aTelNbHYI0 MPOBEPKY MPOAABIOB, COTPYAHHMYECTBO C IIpaBoOOIafaTesIMH U
BHEJpEeHUE HU(POBBIX PEeIICHUH I OTCICKUBAHUS TPOUCXOXKACHUS TOBAPOB.

MeTtoabl HCCI€10BAHUSA

B HacTosmeM HCCIE€IOBaHWM MCIOJIb30BAaH KOMIUIEKCHBIM IOJIXOJ, COYETAIOUIMI Kak
KAaueCTBEHHBIC, TAK U KOJMYECTBEHHBbIE METOAb! aHanu3a. OCHOBY METOJOJIOTMM COCTAaBHII
CPAaBHUTENBHO-NIPAaBOBOM aHaiM3, IO3BOJMBIIMKA BBIABUTH pa3IMuusl W OOLIME YepThl B
HAIlMOHAJIBHBIX W MEXIYHapOJHbIX MEXaHHU3Max pEeryjIMpoBaHUs 000poTa KOHTpadakTHON
OPOAYKIMM Yepe3 MapKeTIUIeHChl. BbulM M3ydeHbl HOPMAaTHBHO-TIPABOBBIE aKThl PecmyOauku
Kazaxcran, EBponeiickoro coroza, CIA, Kutas, a Taxke MexayHapoIHbIE COTJIAIEHUs B cdepe
3alIUThl UHTEIUIEKTYaJIbHOW COOCTBEHHOCTH.

Jlnist BBISIBIIGHUS MPAKTHUECKUX MPOOJIeM M TEHAEHIUI HMCIOIb30BAMCh METOJIbl KOHTEHT-
aHaimM3a CyaeOHON W NpaBONPUMEHHUTEIbHOM MPAaKTUKU, MOHUTOPUHr myoOnukamuii B CMU u
opUIMANBHBIX OTYETOB pETYIHUPYIOUIMX oOpraHoB. Kpome TOro, mHpUMEHSUIUCH 3JIEMEHTHI
OKOHOMHUKO-IIPAaBOBOTO  aHAJIM3a, [I03BOJIUBIIKME OLICHUTH IIOCIEACTBUA PACIPOCTPAHCHUS
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KOHTpa(akTHON MPOIYKIUH Ui JIEraJbHOro Om3Heca, moTpeduTeneld u OropKeTa rocynapcTna.
JIOTIOTHUTENBHO MPOBOAMIICS MOHHTOPUHI MyOJUKAIlMi B CpPEICTBaX MAaccoBOM WH(opManuu,
HKCIEPTHBIX KOMMEHTapueB U O(QHUIMAIBHBIX OTYETOB PEryIUpPYIOMIUX OpraHoB. Takol moaxon
oOecrieuns1 OoJiee MUPOKYIO KapTUHY, OTPA3UB HE TOJIBKO (hOpMalIbHBIE ITPABOBBIEC ACIIEKTHI, HO U
OOIIECTBEHHOE BOCHPHUITHE IMPOOJIEMBI, peakiuio OW3Heca W IMOTpeOHTeNeli Ha POCT oO0bema
MOJUIENBHOM MPOAYKUHUH B OHJIAMH-TOProBiie. Takol KOMIUIEKCHBIM MOAXOJ IMO3BOJIMII YBSI3aTh
[IPaBOBbIE U SKOHOMUYECKUE ACHEKThl MPOOJIEMbI, BBISIBUB B3aUMOCBS3b MEX/y HEJOCTAaTKAMU
perylIupoBaHus U HEraTUBHBIMU MOCIEACTBUSIMU JUIs SKOHOMHUKHU U OOILIECTBA B LIEJIOM.

Breibop mpaBoBeix cuctem Epomeilickoro coroza, CIIA u Kuras ans anammza ObLd
0o0yCIIOBJIEH MX KIIOYEBOH pOJBI0O B MHUPOBOIl TOProBj€, BBICOKHM YPOBHEM pa3BUTHUS
3aKOHOJATEIbCTBA B 00JIACTH UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, @ TAK)KE€ aKTUBHBIM Y4acTHEM B
PEryIUpPOBaHUM 3JIEKTPOHHOM KOMMEPLUH. DTH IOPUCAUKIUN MPEICTABISIOT COOOW TPH pa3HbIe
MIpaBOBBIE K SKOHOMHUYECKHE MOJIEIH, KaXAasi U3 KOTOPBIX HAaKOIWIa 3HAYUTEIbHBIN ONBIT B 00pb0e
¢ KOHTpa(aKTHOM MPOAYKIMEH, BKIIOYas Ty, YTO PACIIPOCTPAHSIETCS YePe3 MapKETILICHCHI.

EBponelicknii CO¥03 1€EMOHCTPUPYET KOMIUIEKCHBIM MOAX0/, OCHOBAHHBIM HAa TAPMOHU3ALNT
3aKOHOJATENhCTBA MEXAY TOCyIapCTBAMHM-UICHAMM, YCHJIEHHHM KOHTPOJS Ha TaMOXHE U
BHEJIPEHUU OOLIEeBPONENCKUX MeXaHU3MOB MpaBoBoil 3amutel. Cucrema EC xapakrepusyercs
TECHON KOOpJAWHAIMed MeXay TOCylapCTBEHHBIMH OpraHaMi, TaMOXXEHHBIMHU CIyX0aMu U
npaBooOJIajaTeNs MU, a TaKkKe MPUMEHEHHEM KakK TI'pakJaHCKO-TIPABOBBIX, TaK M YrOJIOBHBIX
CAHKIINH.

B CHIA ©6opsba ¢ KoHTpaakTOM OCYIIECTBISIETCSI Ha OCHOBE (enepasbHOro
3aKOHOJIaTENIbCTBA M AKTMBHOI'O YYacTHsl 4YaCTHOTO ceKkTropa. Pa3Butas cyneOHas NpakTuKa,
arpeccuBHas 3allUTa MHTEJUIEKTYAJIbHBIX IIPAB, MIMPOKOE UCIOJIb30BAHUE CAHKLIUN M BHEIPCHHE
IUGPOBBIX PELICHUH A OTCIEKHMBAHUS IMOAJEIOK JENAIT 3Ty MOJENb OJHOM M3 Hauboiee
3 PEKTUBHBIX U OPUEHTUPOBAHHBIX HA TEXHOJIOTNYECKNE MHHOBALIUH.

Kuraii TpaiuIINOHHO 3aHUMAET LIEHTPAJIBHOE MECTO B CUCTEME MUPOBOM TOPTOBJIX, BBICTYIIAs
OJIHUM M3 KPYIHEHIINX IPOU3BOAUTENEN U SKCIIOPTEPOB pa3HOOOPa3HOM MPOAYKIIMHU, BKIIIOYAs] KaK
JeranbHble TOBApbl, TaK U 3HAYUTEIbHYIO JI0JI0 KOHTpadakTHOW mpoaykuuu. brarogaps coeit
POJIH B NI0OANBHBIX JIOTUCTUYECKUX 1ETI0YKaX MMEHHO KMTAHCKUI phIHOK BO MHOT'OM OIIpeJeNsieT
TEHJCHIIMY PACIIPOCTPAHEHMsI IOIEIIOK B Pa3HBIX PETMOHAX MUpa. B 0TBET Ha pacTyliee AaBiieHue
CO CTOPOHBI MEXAYHAPOJHBIX OpraHW3alMil U TOProBBIX NMAPTHEPOB B IOCIEIHHUE IOJbI CTpaHa
IPENpUHSIIA [Iark 10 Y)KECTOUEHUI0 BHYTPEHHEI 0 peryaupoBaHus. beuin nposeneHsl peopMbl
NATEeHTHOTO U TaMO>KEHHOI'0 3aKOHOJATeIbCTBA, HAIIPABJICHHbIEC HA MOBbIIEHUE 3()(HEKTUBHOCTH
3alUThl HHTEJUIEKTYaJIbHONH COOCTBEHHOCTH U YCUJICHHE OTBETCTBEHHOCTH 32 000POT MO IETbHBIX
ToBapoB. Kpome Ttoro, mpaBurtesnbcTtBo Kuras pacumimpser cOTpyAHHYECTBO C 3apyOekKHBIMHU
rocyJapcTBaMM U MEXIYHapOJHBIMU MHCTUTYTaMH, CTPEMSCh MHTErPUPOBATHCSA B IJI00aJIbHbBIE
MEXaHU3MBbl MPOTUBOJEHCTBUA KOHTpadakTy. HecMoTps Ha TO, 4TO OmpejesieHHble MpoOIeMbl
COXPAHAIOTCS, B YaCTHOCTH, BBICOKMHM YPOBEHb OHJAMH-NPOJAX MOAJEIOK M HEAOCTaTOYHAas
MPO3pavyHOCTh HEKOTOPBIX MIaTdopM, Kypc Ha pedopMbl CBHUIECTEIBCTBYET O IOCTEIIEHHOM
CMEIIEHUM aKIeHTa B CTOPOHY 0oJieeé OTBETCTBEHHOI'O TIOBEJCHUS MAapKeTIUICHCOB W
(hopMUpPOBaHUHU YCIOBUH JUIsI UX aKTUBHOTO y4acTus B 60pb0e ¢ HapyIICHUIMHU.

Taxum o6pazom, paccMorpenue rpaBoBbix cucteM EC, CIA u Kuras no3Bosser oXBaTUTh
LIIMPOKUN CHEKTP MOAXOJ0B — OT MHOIOYPOBHEBOM MHTErpallid M KOOpAMHauuu B EBpone 1o
BBICOKOTEXHOJIOTMYHOTO U CcyaeOHO-OpHeHTHpoBaHHOro nojxoaa B CIIA u agMUHHUCTpaTHUBHO-
KOHTpoJIbHON Mojenu Kurtas, Haxopmsmieics B mpouecce TpaHchopManuu. AHalIu3 3THUX CTpaH

MPEJCTABIsACT BAXKHYIO MPAKTUYECKYIO IIEHHOCTb JUISl BHIPAOOTKH 3(P(EKTHBHBIX PEIICHUH 10
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0oproe ¢ koHTpadakrom B Pecnybnuke KazaxcraH.

PCSyJII)TaTLI HCCJIIeJ0BaAHHUA

B HayuHO# JaHTEpaType BOIPOC PEryaIupoBaHus 000poTa KOHTpadaKTHON MPOAYKIIMH Yepe3
MapKeTIUIEWChl OCBEIIAeTCsl C pasHeIX CcTOopoH. B pabore A. B. Ilokposckoii Liability of
marketplaces for intellectual property rights infringement: the experience of the US and China
AKIIEHT CJIeJIaH Ha CPAaBHUTEJIBLHOM aHAJIN3€ aMEPUKAHCKON U KUTACKON CUCTEM, T/I€ OTMEYAETCH,
yto B CIIIA npeoOnamaer Moenb «0e30MacHON raBaHmny, Toraa Kak Kurtail mocTteneHHO BBOJIUT
Oosee crporyro oTBeTcTBeHHOCTH s miaTdopm (I[TokpoBckas A.B., 2023). MccnenoBanue D
Knemenca How Chinese Online Marketplaces Fuel Counterfeits Hocut npukiaaHoi xapaktep u
MTOKa3bIBaeT, KAKUM 00pa3oM KpylnHellme kuraiickue miaatgopmel, Bkmodas Temu u AliExpress,
CTaHOBSATCS KaHAJIAMU PACIPOCTPAHEHUS TIOJIENIOK, TIPH 3TOM aHATTU3UPYIOTCS PeaTbHbIC 3aKYIKH
U BbIsiBIIeHHbIe HapymieHus (Omau Knemenc, 2025). B pa6ore Usnbpxao Jlyna The Study on Liability
for Intellectual Property Infringement in Cross-Border E-Commerce Platforms from the Perspective
of Chinese Law BHHMaHME ylel€HO TpPaHCTPAHUYHOM TOproBiie M cyaeOHON mpaxThke Kuras,
JEMOHCTPHUPYIOIIEH OrpaHNYEHHS HAITMOHATLHOW CHCTEMBI ITPH PETYITHPOBAHUN MEKIYHAPOTHBIX
npoaasioB (Usnanxao JlyH, 2025). B kazaxcranckom koHTekcte uccienaopanue b. K. EneycuzoBoi,
C. K. Ka3bekoBoii u A. b. 3eiinensradauna Cross-border Retail E-Commerce and De Minimis: The
Case of Kazakhstan paccmarpuBaeTr mpo6ieMy HHU3KOTO TaMOXXEHHOTO KOHTPOJS W MOporos de
minimis, 4TO co3/1aeT OJAaroNMpUsITHBIC YCIOBHS JJIsi BBO3a HEJEKIAPUPOBAHHBIX U TMOTCHIIHAIBHO
koHTpadakTHeIX TOBapoB (EneycmsoBa b.K., KazbekoBa C.)K. m 3eitHenmbrabaua A.b., 2024).
Kputnueckuit ananus 3Tux paboOT MO3BOJISIET 3aKIIOUUTH, YTO MEXIYHApPOIHbBIE HCCIIETOBaHUS
dbopMupyloT OOTraThlii TEOPETUYECKHH W TPAKTHUYECKHH ONBIT, oxHako B KazaxcraHe moka
OTCYTCTBYET KOMIUIEKCHOE M3y4eHHE OTBETCTBEHHOCTHM MAapKETIJICHCOB U CHCTEMHOIO
MPOTUBOACHCTBUS OHJIAH-KOHTpa(dakTy.

Taoamua 1. Inekmponnas kommepyus 6 Kazaxcmane

[Toka3zarenn 2023 2024 Hcrounuk
roJ roJ

OOmwmii 006EM e-commerce, MIP.I TT 2 400 3156,4 Kapital.kz,
Finance.kz

Jloiist B po3HUUYHOM TOprosiie, % 12,5 14,1 stat.gov.kz

Jloyiss MapkeTIUIelicoB B e-commerce, % 82,0 84,9 stat.gov.kz

O0BEM mpoak yepe3 MapKeTIICHChI, M ~1 968 ~2679,8 | stat.gov.kz

T

CpenHnuii yek (ToBapsl), TT 16 200 17572 stat.gov.kz

Cpennuii yek (ycayru), Tr 3050 3274 stat.gov.kz

OnexktpoHHas Toprosis B KazaxcraHe aeMOHCTpHpyeT OBICTPBI POCT, a MapKeTIJIeHCh
cTajM e€ KII0UeBbIM JpaiiBepoM, oOecrieurBast mouTH 85 % BceX OHJAMH-TIPOAaXK.

Tabéauua 2. O6vem uzvamoi konmpagaxmuou npooykyuu 8 Kazaxcmane (no dannvim Komumema
20c00x0008 PK u BOUC)
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I'on KosnuecTBo BBISBIECHHBIX W3baTas npoaykuus ot citydaeB B OHJIAlH-
clly4yaeB (MJIH TeHre) toprosiie (%)

2020 450 1200 12

2021 510 1450 15

2022 620 1900 21

2023 700 2 400 27

2024 760 2 850 32

Tabauua 3. /Jons koumpagaxmuou npooykyuu 6 omoenrbHvlx ceemeHmax pvinka Kazaxcmana
(oyenxu BOUC u Eepazutickoti 53KOHOMU4eCKOUt KOMUCCUU)

CermeHT pbIHKa Jons koHTpadakra B 0011EM OcHOBHOM KaHam
o0wveme poiHKa (%) pacnpocTpaHeHus
Opexna u 00yBb 25 OmnnaitH-atgopmsl U 6azapsl
KocMmeruka n 20 OnnaifH-1IpoJaXkH, COLICETH
napgromepus
DNeKTpOHUKA 15 MapxkeTnieics! u
Heo(UIIMATTEHBIN UMIIOPT

JlexapcTBEHHBIE 10 He3sapeructpupoBanssie
Ipenaparsl UHTEpPHET-alTEeKH
ABTO3am4acTu 18 OHTafH-IUIOMIAIKA U

napasuiebHbIA UMIIOPT

B 2023 romy B Pecnybnuke Ka3zaxcraH NpHOCTaHOBJIGH BBITYCK TOBapoB 1O 768
JeKJIapalysaM Ha TOBaphbl ¢ MPU3HAKAMU HAPYUICHUS MpaB MHTEIUIEKTYalbHOW COOCTBEHHOCTH Ha
cymmy 37,1 mute nosmapos CIIIA, opranamu I0CTUIIMH B TIPOIIJIOM TOAY U3 HE3aKOHHOTO 000poTa
OBLIIO U3BATO CBBINIE 35 ThIC. KOHTpahaKTHBIX TOBAPOB Ha CyMMY CBbIle 62 MiH. TeHTe. B 2024
rojy KOJIMYECTBO H3BATHIX M3 HE3aKOHHOTO 000poTa TOBapoB yBenmmuuiaoch B 10 paz (XII
Mexnynapoanbsiii  ¢popym «AHTUKOHTpadakT», Munuctp roctunuu PecryOnuku Kazaxcran
Azamat Eckapaes, 2024).

KonTtpadaktHas mnpoaykius — 93T0 J000M HOBBIA MNPOAYKT, KOHNUPYIOIIHUNA YKe
CYLIECTBYIOIIMNA C HapylleHHeM aBTOpcKuX mpaB. KoHTpadakr 10BOJBHO pacrpocTpaHEHHOE
sBlieHHe. B oTnuyMe OT KOHKPETHON TMOJIeJ KM HHU3KOro KauecTBa — ¢anbcudukara -

KOHTpa(akTHBI TOBap M3rOTABJIMBAETCS Ha BHICOKOM YpPOBHE, MHAue IMOJ MapKOW H3BECTHOTO
OpeHJia pealn30BaTh TAKOM TOBap OYEHb CII0KHO.

OTBETCTBEHHOCTh 32 HCHOJb30BAHUE U PACHPOCTPAHEHHWE KOHTpa(akTHOM NPOAYKLIHUU B
Pecnybnmuke Ka3zaxcran mnpenycMoTpeHa YToJOBHBIM KojaekcoM PecnyOnuku Kazaxcran
(mapymenue aBTopckux U (mnn) cmexHbiX mpas (cT.198 YK PK) u HezakoHHOE HMCMONb30BaHHE
ToBapHoro 3Haka (c1.222 YK PK)), a Takxke nmpegycMOTpeHa aIMUHUCTPATUBHAS OTBETCTBEHHOCTh
Koznekcom 00 anMUHHMCTpaTUBHBIX NMpaBoHapymieHusx PK (He3akoHHOE HCMOJIb30BaHHE UYXKOTO
TOBApHOTO 3HAKa, 3HAaKa OOCIY)XKMBaHHS, HAaUMEHOBAHMS MeECTa MPOMCXOXJECHUS TOBapa WU
¢upmenHoro HaumeHnoBanus) (ct.158 KoAIl PK).

ONEeKTpOHHAs TOPIrOBJIA SIBISIETCS OJHUM M3 CaMbIX AMHAMHUYHO Pa3BUBAIOLIMXCS CETMEHTOB
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MupoBoii s3koHOMUKHU. Cerogns 30% MHpPOBOro HacelleHHs COBEpLIAIOT MOKYNKU B ceTu. B 2024
roJy o0muii 00beM ri100aTbHOTO PhIHKA OLIEHUBACTCS IPUMEPHO B $6,3 TPIIH ¢ J0JIeH 37eKTPOHHO
Toproeiu B 20%. B Gnmkaiiime roipl IpOrHo3upyeTcs AanbHeimmid poct 10 $8,3 tpaa (MunucTp
Toprosyin U uHTerpauuu Apman lllakkanues, 3acenanue [IpaButenscrsa, 2025).

Mapxkermuieiicsl B Pecniyonke Kazaxcran B Hacrosiee BpeMs (haKTHUYECKH MPEBPATHIINCH B
OIMH M3 KIIOYEBBIX KAaHAJIOB PAcIpOCTpaHEHHUs KOHTpadakTHOW mpoaykuuu. llpmumba 3TOTO
3aKITI0YaeTCs B crieluduke GyHKIIMOHUPOBAHMS TAKUX IIATGOPM: OHHU IPEAOCTABIISIOT IPOIaBLAM
MaKCHUMAJIbHO YIPOILEHHBIM TOCTYN K IIMPOKON ayAUTOPHH, 3a4acTyl0 He TpeOys HpOoBEICHUS
CTPOTHUX MPOLIETYp NpeABaAPUTEIbHON MPOBEPKU MOAJIMHHOCTH NpeAsaraeMbix ToBapoB. [logooHast
OTKPBITOCTh M HU3KUI YPOBEHb BXOJIHBIX 0apbepOB MO3BOJISIOT HEAOOPOCOBECTHBIM yYaCTHUKAM
pBIHKa CBOOOJHO HCIIOJIB30BAaTh MApKETIUICHCHl JJIs pealu3alliud MOJJIENOK MOJ BHUAOM
OpUrMHATIbHOM  mpoaykuuu. OTCyTCTBHE UYETKO 3aKpelIEHHBIX HOPM, ONPEICIISIONINX
OTBETCTBEHHOCTh OHJIAWH-TUIOMIAJIOK, YCyryomser mnpoOnemy. MapkeTmielcel, (popmaibHO
MO3ULMOHUPYS ce0sl Kak IOCPEIHUKH, MEpeKIagplBalOT PUCKM Ha IMPOJABLOB, TOrJa Kak
rOoCy/lapCTBEHHbIE OpraHbl OKa3blBalOTCS OrPAaHUYEHHBIMU B HHCTPYMEHTaX KOHTPOJIS.
JleiicTByrone MeXaHM3Mbl Haa3opa ObuM pa3paboTaHbl MPUMEHUTENBHO K TPaJULMOHHOMN
PO3HUYHON TOProBjie W MOTOMY IUIOXO aJalTUPOBaHbl K crenuduke nudpoBoi cpenabl, rae
TOBapHbIE MapTHHU PEATU3YIOTCS 4Yepe3 SJIEKTPOHHBIE BUTPUHBI, a HAPYIIUTEIH MOTYT OBICTPO
MEHSTh aKKayHTBI U JOMEHHBIC UMeHa. He MeHee 3HaunMoi mpo0aemMoit 0cTaéTcsi HU3KUH YPOBEHB
MH()OPMHUPOBAHHOCTH MOTpeduTeneil. boabIMHCTBO MOKynarene He 00iagatoT TOCTATOYHBIMU
3HAHUSMU U HaBbIKaMM IS OTJINYMS OPUTHHAIIBHBIX TOBAPOB OT KOHTPA(aKTHBIX, YTO B KOHEUHOM
UTOre CHOCOOCTBYET YCTOMYMBOMY CIIPOCY Ha MOAJENKU. Bce 3TO NMpUBOIUT K TOMY, 4TO
MapKeTIUIEHChl, N3HAYalIbHO CO3JAHHBIE KaK IUIOINAAKH Ul Pa3BUTHS JEKTPOHHOH KOMMEPIIUU U
YIPOLIEHHs IOCTyIa K ToBapaM, (paKTHYeCKH CTAaHOBATCS YAOOHOM M JlaXke BBIFOJIHON Cpeno Juis
MPOABMKCHUS MOACTBHON TPoayKIuu. [logo0Has cuTyaryus HaHOCUT ABOWHOU ymiepO: ¢ OJTHOU
CTOPOHBI, HOJPBIBAECTCS JOBEPHUE HACENCHMs K OHJIAMH-NOKyNKaMm, a ¢ JPyrol — cTpajaroT
npaBooOnajgarenu u 100pocoBECTHBIN OM3HEC, YbHM SKOHOMHUYECKHE MHTEPECHI OKA3bIBAOTCS IO
CEphE3IHOM YIrPO30H.

OnHako, BMECTE € 3THM IO pe3yibTaraMm mpoBepok mo cratbe 158 KoAll «Hezakonnoe
UCIOJb30BAHUE YY)KOI'O TOBAapHOTO 3Haka» Bo30yxaeHo 110 jgen, npuBieyeHsl K
aMUHUCTPATUBHON OTBETCTBEHHOCTH 86 nuil. O0mas cymma mrpadoB cocTtaBuiia OoJiee 7 MITH
TeHre. M3 He3akoHHOro 00opoTa U3bATO 0K0JIO0 102 ThIC. eAMHUL] KOHTpahaKTHON MPOIYKIMHM Ha
oOmyro cymmy Ooutee 42 muH Tenre (IlpeacraButens Munucrepcrsa roctuuuu Tanrat Yanu, 01
ntoHs 2024 rona).

C xaxxIpIM roJIoM npo6iiema KoHTpadaKkTa B UHTEPHET-PO3HULIE CTAHOBUTCS BCE aKTyallbHEl,
Hauno6oee vacto ¢ Hell crankuBarored B CIIIA, Kutae u Maguu. Ilo ganaeiMm ODCP 3HauuTenbHas
707151 MUpPOBOTrO KoHTpadakta Obuta m3rotoieHa B Kurae, Typuuu, Cunranype, Taunanne u
Wuauu. Ipu sToM notepu HecyT 6obie Becero npousBoautenu uz CIIA, @panimu n Utanuu.

CornacHo uccienoBanuto, nposeaeHHomy B 2022 r. OOCP (OECD), MupoBsle mpoJiaxu
KOHTpagakTHON Mpoaykuuu Bbipociau 10 509 mapa. nomt. (3,3 % ot Bcero oobema MHPOBOM
toprosiu). B 2013 r. ananoru4Helil mokazatens ObLT HIKE (2,5 %), a 00beMbI POAaXK JOCTUT AN
461 mupa. nomt.1 Ha EC u3 atoit cymmbl ipuxoamnnocs 134 mipa. nosapoBs (0kosto 6 % uMnopra).
24 % wu3bpATOM KOHTpaaKTHOW MPOAYKIMM MPOM3BEIEHO C HapyLIEHHEM IpaB Ha OOBEKTHI
MHTEJUIEKTYaTbHOM cOOCTBEHHOCTH mpaBooOmanateneit uz CIIA, 16,6 % — u3 ®pannun, 15,1 % —
u3 Uranuu, 11,2 % — nu3 UBeituapuu, 9,3 % — u3 I'epmanuu, oxoso 6 % — u3 SAnouun u okono 1,3

% — u3 Kuras (Onosa H.P., banamosa M.JI.,2022).
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locymapcTBo  Wrpaer  ONpeAeNsIomyl0 poib B (GOPMHUPOBAHMM  IPABOBOM M
MHCTUTYLIMOHATBHONH  0a3bl,  HeoOxomumoW  anst  3(PQEeKTHBHOrO  MPOTHBOACHUCTBUS
pacipoCTpaHEeHUI0 KOHTpaaKTHOW MPOMYKIIMHU depe3 MapkeTiuieichl B Pecryonmke Kaszaxcran.
VIMEeHHO OT TOCYIapCTBEHHOU MOJUTUKU 3aBHCHUT, HACKOJBKO YCHeNHo OyneT obecrnieueH OanaHc
MEX]ly CTUMYJIMPOBAHUEM PAa3BUTHS 3JICKTPOHHOW TOPTOBIIH, C OAHON CTOPOHBI, M 3aIIUTON MpaB
notpeduTeneil U mpaBoobOnanaTeneii, ¢ npyroil. B ycmoBusx crpemutensHO nudpoBH3anmu
HSKOHOMHUKHM TOCY/AapCTBO BBICTYIIAET CBOEOOpa3HBIM apOMTPOM, CHOCOOHBIM 3aJaBaTh IMpaBHIIA
UTPBI U OTIPEEIIATh TPAHUIIBI JOIIYCTUMOTO TTOBEACHUS ISl yIaCTHUKOB phIHKA. Ha ceromusuamit
JICHb TIPENNPUHUMAIOTCS IIeJICHANpaBICHHbIE IIard MO YCHUJICHHWIO KOHTPOJIS B 3TOHM cdepe. B
YaCTHOCTH, BeAeTcsd paboTa MO TMOATOTOBKE M BHECEHMIO IIONPABOK B JAEHUCTBYIOIIEE
3aKOHOJIATEIILCTBO, KOTOPBIE HAIPABJICHBI HA 3aKPEIUICHHE 00SM3aHHOCTEH W TOBBIIIEHUE YPOBHS
OTBETCTBEHHOCTH OHJIAIH-TIIIATPOPM 3a pa3MelIeHHEe HeI0OPOCOBECTHOTO KOHTEHTA U pealln3allio
TOBapOB, HAPYIIAIONIMX I[paBa HMHTEUIEKTYaJIbHOW COOCTBEHHOCTH. Takas WHUIMATHBA
00yciIoBIIeHa HEOOXOIMMOCTBIO YCTPAHUTH MPOOEITHI B TIPABOBOM PETYJIHPOBAHUH U aAalITHPOBATH
HOPMBI K peaTusiM AIEKTPOHHOU KoMMepunu. OHOBPEMEHHO C 3aKOHOJaTeIbHBIMA U3MEHEHUSIMHU
aKIeHT JeflaeTCs Ha pa3BUTHH MApTHEPCKUX  MEXaHW3MOB  B3aMMOJICHUCTBHUS  MEXKIY
rOCyJapCTBEHHBIMH OpraHaMU, BJIAJEIbIIaMHA MapKETIUICHCOB U TpaBooOIasaTensiMu. Peus unér
00 wWHPOPMAIIMOHHOM OOMEHE, CO3JMaHMHM €IWHBIX KaHaJOB JUIsi TOJa4yd ¥ OIEPATUBHOTO
paccMOTpeHHs kajlo0, a TakKe COBMECTHOM pa3pabOTKe CTaHIApTOB JOOPOCOBECTHOIO BEJIEHUS
OHJIAH-TOproBin. Takum 00pa3oM, TOCYIapCTBO CTPEMHTCSI HE TOJIBKO YCHJIUTh KOHTPOJb, HO H
c(opMHpOBaTh YCIOBHS Ui CUCTEMHOIO COTPYJHHMYECTBA BCEX 3aUHTEPECOBAHHBIX CTOPOH B
00opb0e ¢ KOHTpahaKTHON PO TYKITUEH.

Ocoboe BHMMaHue yaensercs LUPPOBU3ALMKM HAI30PHOM AEATENBHOCTU: BHEIPAIOTCS
TEXHOJIOTUM MOHHMTOPHHIA OHJIAMH-pbIHKA, aHAIM3UPYIOTCS JaHHBbIE O MPOJABLAX U TOBapax,
BBISABIISIIOTCSA OJIO3pUTENIbHBIE TPU3HAKU KOHTpadakra. ['OoCyqapcTBEHHbIE OpraHbl TaKXke
MHULMUPYIOT IPOCBETUTENIbCKUE KAMIIAHUM, HAIPABJICHHBIE HA IOBBIIIEHUE OCBEIOMIIEHHOCTH
norpeduTenell 0 puckax npuoOpeTeHus MoIEIOK U crocobax UX pacrno3HaBaHus. HecmoTps Ha
IpeanpuHIMaeMble Mepbl, 3QGEKTUBHOCTh OCYIapCTBEHHON MOJUTHUKU B 3TOM 001acTu ocTaéres
OrpaHUYEHHON U3-3a IPABOBBIX MPOOEIOB, HEAOCTATOUHON TEXHUYECKOH 0a3bl U AeUIIUTa KaApOB
B cdepe nu(pOoBOro KOHTPOJIS, YTO TpeOyeT KOMILIEKCHOTO IIEpecMOTpa MOAX00B U BHEIPEHUS
Oosee )KECTKUX MEXaHU3MOB PETyIMPOBAHHUS.

B pamkax KommiekcHoro miaHa 1o 3auiuTe NpaB HMHTEIUIEKTYyalbHON COOCTBEHHOCTH B
Pecnybnmuke Ka3axcran, yrBepkaéHHOro nocraHoBieHueM IIpaBurenbcTBa, ObLTM 0003HAYEHBI
MEpbl M0 YCHJICHHMIO KOHTpPOJI 3a OHJaWH-npoaaxamu. Cpeau HHUX — pa3BUTHE MEXAHU3MOB
B3aMMO/ICHCTBHS MEX]ly TOCYJapCTBEHHBIMU opraHaMu (MuHucTtepcTBoM roctuinu, Komurerom
roczoxon08, MBJI) u BriaaenbliaMyu MapKeTIUIEHCOB Ul ONEPAaTUBHOTO BBISBJICHUS U YAAJCHUS
KOHTpa(aKTHON MPOTyKIUH.

B 2022 rony B Pecniyonuke Kazaxcran Oblia BHeApeHa HHpopMalmoHHas cuctema «E-Sapay,
KOTOpast cTaja OJTHUM M3 KJIIOUEBBIX 3JIEMEHTOB LIM(POBU3ALIMHU MPOLIECCOB B chepe 3alUThI paB
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTU. JlaHHBIH MHCTPYMEHT IO3BOJIET MpaBoOOiajaTeNsiM He
TOJIBKO PEruCTPUPOBaTh OPUIMHAJIBHBIE TOBAaphl B CHEIMAIM3MPOBAHHOW Oa3e NaHHBIX, HO U
OTCJIEKUBATh UX JAJbHEHIIee IBUKEHUE Ha PHIHKE MTOCPEICTBOM IIU(PoBOi MapKupoBKu. Kaxnoe
U3JIeNue MOTy4aeT YHUKAIbHBIA uaeHTHGHKaTop B popme QR-Kkoa uimu uHOTO 1M(ppOBOTO 3HAKA,
4T0 00ecrneuynBaeT MPO3PAYHOCTh JOTUCTHYECKOW IIETIOYKH, OT MPOM3BOJUTENS JI0 KOHEYHOTO
norpedutens. B pesynbraTe CTaHOBUTCS BO3MOXKHBIM OINEPATHUBHO BBISBIISATH MOJO3PUTENIBHBIC

napTu NpoAyKIHUU U 6J'IOKI/IpOBaTL HUX pain3aliio Ha paHHUX CTAAUAX. HapaHHeJ'IBHO C 3TUM
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Pecnybnuka Kasaxcran nmpuHIMaeT yqactue B MHUIIMATHBE EBpazuiickoro 3KOHOMHUYECKOTO COI03a
1o 1pPOBOI MapKUPOBKE TOBAPOB, UTO TIO3BOJISIET BBHICTPAUBAThH 0OJIee MUPOKHUIA pErHOHATBHBIN
MexaHu3M KoHTposs. CoriiacoBaHHble CTaHAapThl MapkupoBku BHYTpH EADC cospator
JOTIOJTHUTEIBHBIN Oapbep A1 NPOHUKHOBEHHS TOAJIENIOK, B TOM YHCIIE PaCIPOCTPAHAEMBIX Yepe3
UHTEpHET-KaHaibl. Takoil moaxox  cmocoOCTByeT — yHU(UKanuu  mOpaBuwi, oOnerdaer
TPAHCTPAaHUYHOE COTPYAHUYECTBO U MOBHIIIACT 3()(HEKTUBHOCTH PAa0OTHI TAMOKEHHBIX OPraHoB. B
COBOKYITHOCTHU JIaHHBIE MePbI (POPMUPYIOT O0JI€€ YCTONUHBYIO U TEXHOJIOTUUYECKH MOAKPEIIIEHHYIO
CHCTEMY 3allUThl PhIHKA OT KOHTpadaKTHOW MPOAYKIMH, YCHJIHMBas JAOBEpPHE KaK CO CTOPOHBI
MOTPeOUTEIIEH, TaK U CO CTOPOHBI IPABOOOIaIaTEIICH.

Kpome toro, B mocnennue ronael B PecriyOnuke KazaxcTan akTMBHO pa3BHMBaeTCs MOpTal
ANIEKTPOHHBIX oOpaiieHui «eGovy, KOTOPbIN cTal BaKHBIM MHCTPYMEHTOM BOBJICUEHHUS TpakJiaH
u OW3Heca B MPOIeCC MPOTUBOIECHCTBUS PACTIPOCTPAHEHHUIO KOHTpapakTHOW mpoayKuuu. JJanHas
mwiargopma MpeAoCTaBIsieT NOTPeOUTENsIM U TMpaBooOIaiaTeNsiM BO3MOXKHOCTh HAIPSMYIO
COO00IIaTh O BBHISBICHHBIX HAPYLIEHUSIX, CBA3aHHBIX C MMPOJAXeH MOAEeTbHBIX TOBAPOB B OHJIAIH-
u odnaitH-kaHanax. Ocobasi IEHHOCTh ATOT0 MHCTPYMEHTA 3aKIIIOUAETCs] B €r0 JIOCTYITHOCTH:
M000€ 3aMHTEPECOBAHHOE JIMLO MOXET B YAOOHOU mudpoBoil popme HampaBuTh Kajaoly WU
3ampoc B YINOJHOMOYEHHBbIE OpraHbl, 4TO 3HAYUTENIbHO YIPOIIaeT mpolenypy Gukcanuu
HapymeHnid. Oyakimonan «eGovy» MO3BOJISIET HE TOJBKO PErUCTPUpPOBATH OOpalIeHHs, HO H
OTCIIeKMBATh CTAaTyC MX PACCMOTPEHUS, YTO MOBBILIIAET MPO3PAYHOCTh B3aUMOJEHUCTBUSA MEXIY
rocynapcTBoM u obmectBoM. biaaroaaps atomy popmupyercst 6a3a JaHHBIX O TUITUYHBIX CIydasix
pealiv3alliM TMOAJENOK, KOTOpash MOXET HCIOJNb30BaThes Ui JaJbHEWIIEro aHamu3a Hu
COBEPIICHCTBOBAHUS MPABOIPUMEHUTEIbHOM MpakTHKU. Takum 00pazoMm, MOPTaja CTAHOBUTCS HE
MIPOCTO KaHAJIOM CBSI3H, a MOJHOLIEHHBIM 3JIEMEHTOM CHCTEMbI IU(POBOTO Haa30pa, obecrneunBas
00paTHYIO CBS3b U TOBBIIAs () (HEKTUBHOCTH PearnpoBaHus TOCYIapCTBEHHBIX OPTaHOB Ha (haKThI
000poTa KOHTpa(aKTHOM MPOTYKIIHH.

MHoryue MHTEPHET-IJIOMAAKN TMPOSIBISIOT COJUIAPHYIO OTBETCTBEHHOCTh M YIANISIOT CO
CBOMX CTpaHHI] TOBap, €CIU €CTh MOJO03PEHUs, YTO OH sBisieTca noaaenkoi. Ho ects u Takwue,
KOTOpbIE TBEPJO HACTAMBAIOT, YTO HE HECYT OTBETCTBEHHOCTH 3a KadeCTBO MPOIYKINH, BEIb
MIPOU3BOIAT ee coBceM aApyrue komnanuu (Ilpeacenarens Komurera o npaBaM HHTEIEKTYyalIbHON
cobctBeHHOCTH MuHMCTEepeTBa roctuiuu [lonman AGapeesa, 2025).

HecmoTps Ha nepeuricieHHbIe MHULIMATUBBI, B 3aKOHOAATEILCTBE MO-TIPEKHEMY OTCYTCTBYET

YyeTKas perjiaMeHTalus 00s13aHHOCTE! U OTBETCTBEHHOCTH MapKETILIEHCOB KaK MOCPETHUKOB, YTO
MO3BOJISIET UM JIUCTAHIIUPOBATHCS OT HAPYIIEHUH CO CTOPOHBI MPOIABLIOB. ITO CBUACTEIHCTBYET O
HEOOXOIMMOCTH TEpPecMOTpa HOPMATHBHOW 0a3bl C Y4€TOM MEXKIYHApOIHBIX CTAaHAAPTOB H
MIPAKTHK.
MexIyHapOAHBI OMBIT B PETryJIUPOBAaHUHM MPOJAXH KOHTpadaKkTHOM MPOIYKIHH uepe3
MapKeTIUIeHChl, B YAaCTHOCTH IpaBoBble Moaxoisl EBpomelickoro coro3a, CIIA u Kuras,
JIEMOHCTpHUpYET OoJjiee KECTKME U CUCTEMHBbIE Mepbl IO cpaBHeHUIO ¢ PecnyOnukoit Kazaxcran,
BKJIIOUAsi KaK MPABOBbIE HOPMBI, TaK U TEXHUYECKUE MEXaHU3MbI KOHTPOJIS.

MupoBbIMU THJEpaMU B MPOTUBOJACHCTBIM KOHTpadakTHOM mpoaykiuu cuutatorcs CLIA,
BenukoOpurtanus, ['epmanus u @panuus, obiamarolyue 3HAYUTENBHBIM OMNBITOM OOPHOBI C
HE0OPOCOBECTHBIMU ~ TOCTABIIMKAMH  HA  3aKOHOJATEIbHOM,  QJMUHUCTPATUBHOM U
TEXHOJIOTMYECKOM YPOBHAX. B 3TuX cTpaHax mpHUMEHsAETCs IMPOKHUH CIIEKTP MEp BO3JEHCTBUS,
BKJIIOYast KOH(PHUCKALMIO MOAAeTbHON MPOIyKIUH, KpynHble mTpads! (10 300 TeicsY eBpo, He HIKE
CTOMMOCTH H3BATBIX TOBApOB), a TAK)XE YrOJOBHYIO OTBETCTBEHHOCTb C JIMIIEHHEM CBOOOIbI

CPOKOM JI0 TpEX JIeT.
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Ocoboe BHUMaHHE YAETSAETCS BHEAPCHHIO TEXHUYECKMX M TEXHOJOTMYECKHX PpEIICHUH JUIs
IIpeI0TBpAalleHUs OAeN0K. MCIoIb3yr0TCs CpeICTBa 3alllUThl, TAKUE KaK JIa3epHas MapKUpOBKa,
HECTaHJapTHAsl yNAaKOBKa, TOJOIPAMMBI, a TaKXKE METOJbl, JENAIINUE IMPOAYKIHIO TPYAHO
BOCIIPOM3BOIUMOM. J[JIs1 3aluThl TOKyMEHTAllMU NPUMEHSIOTCS CIELMaIbHbIE BUABI I€YaTH U
no0aBlieHHUE BOJIOKOH, PA3IMYUMBIX TOJBKO B YIBTPA(QHOIETOBOM WM HH(PAKPACHOM CBETE.
Pa3BuBaroTcst TEXHOJIOTMM KOAMpOBaHUA: WWITpUX-KoAbl, RFID-meTkn, a Takke W30TOIHBIE,
xumudeckue u omomapkeps! (borapesa E.A., 2020).

B EBpomeickoM cOr3¢ BaXKHBIM JOKYMEHTOM sBiseTCs JIMpEKTHBAa O 3JIEKTPOHHOMN
kommepru (Directive 2000/31/EC), cormacHo KOTOpo# TiaThopMbl HE HECYT OTBETCTBEHHOCTb 3a
KOHTEHT, pa3MeLEHHBINA TPETHUMHU JIMLIAMU, €CJTM OHHM HE 3HAJIM O €ro He3akoOHHOCTH. O/IHaKo rociie
MOJIyYEHUsI YBEJAOMJICHHS O HapyIIEHWH, MapKeTIyielc oO0sf3aH HEMEUIEHHO YAAIUTh WIH
3a0JI0KMPOBATh JOCTYII K KOHTpadgakTHOMY ToBapy. B 2022 roy npuHAT AKT 0 IMPPOBBIX yCIyrax
(Digital Services Act), ycunuBaromMii OTBETCTBEHHOCTh OHJaiiH-TuiaTGopMm. OH 00s3bIBaeT
KpPYIIHbIE MapKeTIUIEHChl BHEAPATh CHUCTEMBl KOHTPOJS, MOJIEpPAllMd KOHTEHTA, BEepUPHUKALUU
MIPOJIaBLIOB M COTPYIHUYECTBA C PETYIATOPAMU U MPaBOOOIaIaTEISIMH.

B crpanax EC oxpana MHTeUIEKTyaJIbHONH COOCTBEHHOCTH OCYLIECTBIISIETCS HAa OCHOBE Kak
HAIlMOHAJILHOTO, TaK M O0OIeeBPOIENCKOro 3akoHojaarenbcTBa. B I'epmanuu, Hampumep, npu
TaMOXXKEHHBIX OpraHax CO3JaHbl CHENUAIU3UPOBAHHBIE MOJAPA3JCNICHUs, 3aHUMAIOLIUECs
BbIsIBJIEHHEM HapymeHudt B oOmactu mpaB Ha OMC. OHM MOTYT HpPOBOAMTH 3KCHEPTHU3HI,
pearupoBath Ha 0OpaleHus IpaBoobIagaTesneil, a Takke MHUIIMUPOBATh 3aJiep>KaHue TOBApOB IIpU
HaJU4IMH TI0I03peHuH, naxke 6e3 odunmansHoi xanoos! ([luxator H.B., 2020).

B eBpomneiickoii nmpakTHKe 3a TPOU3BOJICTBO KOHTPA(AKTHON MPOIYKIIUN B TPOMBIITUICHHBIX
MaciTabax IpeaycCMOTPEHO YTOJIOBHOE HaKa3aHHME B BHJIE JIMIIEHUs cBOOOBI 10 mATH JjeT. [lpu
MEHEE CEpPhE3HBIX HAPYUICHUAX HNPUMEHSIOTCS IUTPAa(bl MIM COKPALIEHHBIE CPOKU 3aKIIOYEHUS.
Konduckanusa toBapa M myOIMYHOE OrJallleHHE MPUIOBOPA TAKXKE CIY)KaT JOMNOJHUTEIbHON
(dhopmMoii BO3ACHCTBUSI.

B tabnuue 4 npeacraBieH CpaBHUTEIbHO-IIPABOBOM aHAIN3 MOXO0I0B K PErYJIMPOBAHUIO TPOJAKU
KOHTpadakTHOW mpoAyKIHuH Yepe3 onnaitH-iatdopmel B EBponeiickom Coroze, CILIA, Kurtae u

Pecniyoiuke Kazaxcran.

Taoauna 4. CpagnumenvbHo-npagosoti anaiu3z

IOpucnuki Kirtouessie HITA / OTBETCTBEHHOCTh [IpakTuka Texuuu. u
us HHCTPYMEHTBI MapKeTIIeHcoB / NPUHYXACHUS U MPAKTUYECKHE
MOJENb caHkuuu (uudpst / MepbI
PEryIMpoBaHuUs IIPUMeEPHI)
EBpomnetick Jupektusa o | Ilepexonm ot «mmaccuB- | B DSA npenycmor- | I[Hupokoe
u# coro3 3JIEKTPOHHOM HOTO MOCPEOHHUKa» K | PEHBI KPYIHbBIE | IpPUMEHE-HHUE

komMepruu 2000
(ocHOBa  notice-
and-takedown),

AxT 0 1uudpoBHIX
ycayrax (DSA,

AKTUBHOM  OTBETCT-
BEHHOCTHU: KPYITHBIM
iatgopMam
(marketplaces)

MIPEABABIAIOTCA 00s-

mrpadsl (10 Hec-
KOJIBKHX %
ria00a1b-HOro

obopora) 3a
HecoOmoneHue. B

BEepUPUKAITUU

NPOJABIOB, 00s13a-
TEITBHOW OTYETHOC-
TH, HHCTPYMEHTOB
Ui TpaBoobiana-

2022). 3arenscTBa 1o Bepu- | 2024-2025 EK | Teneit (ynpomén-
(uKkanuy NpoJaBLUOB, | Hayaja >KaJOBAThCS | HBIE >KanoObl), ak-
MOHHMTOPUHTY M yC- | H mrpadoBars/ | THBHBINA o0MeH
TPaHEHHIO HE3aKOH- | MpeaynpexIaTh JaH-HBIMH ~ MEXIy
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HBIX TOBApOB; IIOCJIC
YBCOAOMIJICHUSA 00s1-
3aHHOCTb HCEMCIJICH-

1aTGOPMEL.
(Financial Times)

Ta-MOXKHSIMH u
perynas-Topamy;
MPaK-THKH

HO OJIOKMUPOBAThH uuppoBOi MapKu-

noctym.  (European POBKH B OTJICJIBHBIX

Commission) cekropax. (Latham
& Watkins)

CIIA Lanham Act | TInardopmer momyqa- | B CLIA mpaktuky- | YacTHelii  cekTop
(ToproBeie Mapku), | 10T «safe harbor» mpu | ercs Kak rpakgaHc- |  BHeEApSET
DMCA  (cexuus | COOMIOACHUM MpOLe- | KO-IPAaBOBOE, TaK U | COOCTBEH-HBIC
512 — safe harbor | nyp (omepaTBHBIN | yroJoBHOE Tpecie- | HWHCTPYMEHTBI
mit OSPs)  wm | takedown, areHt | JnoBaHue B cepbE3- | (Brand Registry y
pasButasi cynebnas | DMCA wu mp.); mpu | HBIX Cloydasix: | KpYIHBIX MapKer-
MPaKTHKA. 370yMOTpeOIeHu N COTHH YTOJIOBHBIX | TUICHCOB, aJrOpUT-

WIA WUTHOPUPOBAHUM | Jel H  KPYHHbBIE | MHYECKHH MOHUTO-
kKa-1o0  BO3MOXKHO | KOMIIEHCA-IMM B | PHHT,  COTPY/AHU-
NpUB-JICUCHHE K | Jene NPOTHB | YECTBO c
OTBETCTBEHHOCTH II0 | CHUCTEMHBIX npaBoobma-
TOPrOBBIM MapkKam W | HapylIu-Telei; JATeIsIMHU),  TUTIOC
AHTHUKOHTPAa(PaKTHBI mrpadel M | TaMOXeHHbIe OIo-
M HOpMaM. KOH(UCKaAIUH. KAPOBKH
(Global Legal Post) | wummnopTHbIX

mapruit. (Finnegan |

Leading IP+ Law

Firm)

Kwuraii 3akoH o | Ilmarpopmer mpsimo | BemeHsl KpymHbIe | AKIEHT Ha
3JIEKTPOHHON HECYT COBMeCTHYI/ | mTpadsl (B penKuX | aIMUHHUCTPATUBHO
TOProBJIE (E- | ampTepHATHBHYIO MyONMWYHBIX Keicax | W OTBETCTBEHHOCTH
Commerce Law, | OTBEICTBEHHOCTh 3a | — MHJUIMOHBI J0J- | IUIATHOPM:

2019), mompaBku K | TpoOJaXy MOIMETOK: | JapoB), BepUpUKAITIS
3akoHy 0 | o00s3aHHOCTH OBICTPO | TpeOOBAaHUS K | TIPOIaBIIOB,
HEI0OPOCOBECTHO pearupoBaTh Ha | YyHOANeHWI0O Hapy- | aBTOMaTHYecKas
W  KOHKYpPEeHIINH; | >Kajo-Obl, HIAFOIIEr0 OJIOKHPOBKA,
cTporue BepuumpoBaTh KOHTEHTa ®W K| OrpaHHYCHHE
aJMAHUACTPATUBHBI | TPOAABIIOB M OJIOKH- | COTPYAHHUYECTBY C | aKKayHTOB
€ Mepbl TIPOTUB | pOBaTh; aAMHHUCTpA- | TpaBooOIagaTe- MTOBTOPHBIX
aTGopMHOMA U MOXKET HAaKIaJbl- | JISAMU; 1Mo | HapyIIuTenew,
0E30TBETCTBEHHOC BaTh KPYIHBIEC MITPa- | OQUIHATb-HBIM WHTETpaIus c
TH. ¢51. (China Briefing) JAHHBIM, aBTO- | CHCTEMaMH

MaTU3alus U OJ0- | MapKUPOBKHU u

KUPOBKH TpHBeNd K | Tamoxweir. (China

3aMeTHOMY cokpa- | Briefing)

LICHUKO 00BEéMa 00-

HapYXKEHHOTO

KOHT-padakra B

2020-2023 IT.

(China Briefing)

Kazaxcran 3aKkoH «O Mopenbs OTBETCTBEH- Ha npakrtuke gomu- IIumoTHBIE
peryaupoBaHUM HOCTH TIATQOpM OT- | HHUPYIOT AAMUHHC- | HHUIMATHBBL IO
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TOPrOBOM HOCHUTEITBHO TPAaTHBHBIC MEPBI M | MapKUPOBKE,
JeATEIBHOCTH» U | pacIUIbIB-4aTa: OT/ICNIbHBIC YTOJIOB- | TIOPTalbl  JKajod
COMYTCTBYIOIIHE (hopmansHO nevi- | wele  gema  mo | (eGov),

aKThI cTByloT mpaBwia no | cratesim YK PK | B3aumopneiictBue c
(rpaxkmaHckoe/yro yIAJIEHUIO HE3aKOH- | (aHAJIOTHYHO: paBooOIanaTesIM
JIOBHOEG/TaMOKEHH HOr0O KOHTGHTa ¥ | HE3aKOHHOE U; HU3Kas CTCreHb
0€ MpaBo, aKThl MO | HCKH UCIIOJIb-30BaHUE ABTOMATH3ALUH
HC); npaBooOaiaTenei, TOBapHOrO 3HaKa M | MOHUTOPHHTA
rOCIpOrpaMMbl TI0 | HO IPSMOi M| 1p.); MO JaHHBIM | MAapKETIUICHCOB |
3alIMTe HUC | cucremnoit TOCOPraHoB, JOJs | OrPaHUYEHHBIE
(KOMIUTEKCHBIC OTBETCTBEHHOCTH BBISIBJICHHOTO BO3MOYKHOCTH
wianbl 2021-2023 |  mapkermieiicoB  3a | KOHTpad)akTa B OH- | OIEPATUBHOIO

U JIp.), TOCTIOPTaJbl | pa3MemEHHBINA JaiH-KaHalax 0o0MeHa JTaHHBIMH C
(eGov) U | TpEeTh-UMHU JIUIAMH | OCTa-&rcs HUXe | mathpopMamMu |
UJIOTHBIE KOHTpa-(paKT OXKHJIae-MOW JIONW | TaMOXKHEH.
CUCTEMBI OTCYTCTBYET; 3JICKTPOH-HBIX (gazpatent.kz)
MapKUPOBKH. MOHUTOPUHT POJIAK, 4TO

pa3pO3HEHHBIH. YKa3bIBaeT Ha

(Adilet) cralyro JIETEKIHIO

Y pearnpoBaHMUe.

IIpaBoBoe mone EC, CIIHA m Kwutasg mnoka3blBaeT SIBHbIA CIABUI B CTOPOHY YCHUJICHUS
OTBETCTBEHHOCTH IJIATGOPM U TEXHOJOTHYECKOW UHTerpauuu KoHTpoJia. B EBpocorose mpunsThie
B 2022 r. HOpMBI DSA BBOIAT /ISl KPYMHBIX IIATHOPM MPSMBIC ONEpaIlMOHHBIE 00sI3aHHOCTH U
pucku mTpadoB A0 HECKOJBKHX MPOILEHTOB TIO0ATBHOTO 000poTa; u3-3a 3Toro B 2024-2025 rT.
HaOJIOJAIOTCS aKTHBHBIE PACClIEZIOBaHUS B OTHOIICHUH OTIENbHBIX MIaTGOpM U JaBJICHHUE Ha
AliExpress u ap. co ctopoHsl peryisitopoB. (European Commission)

B CHIA xom6unarus Lanham Act u DMCA oGecniedynBaeTt pa3BUThIN HHCTPYMEHTAPUNA: TIPU
cobmoiennn mporneayp miarGopMel noiaydaroT «safe harbory, mpu 3moynorpedieHun — pPHUCK
TOKENBIX TPAKIAHCKUX U YTOJOBHBIX MOCIEICTBUI; MPAaKTHKA KPYMHBIX MapkeTiuielicoB (Brand
Registry, anropuTmbl) COKpalaeT pacpocTpaHeHue MOAIENIOK 3a CUET MPOaKTUBHBIX Mep. (Oduc
aBTopckux npas CIIIA)

Kuraii, Oyyun kpynHbIM pou3BoauTtesnem, BBEN ¢ 2019 roxa npasuia, mpsiMo Bo3Jiararomme
Ha MIaTGOPMbI OTBETCTBEHHOCTh U MPEAyCMaTPUBAIOIINE KPYITHbIE aJMUHUCTPATUBHBIE CAHKIIUU
3a Oe3neiicTBUe; MO OGUIIMAIBHBIM TaHHBIM BHEJIPEHHUE STUX HOPM B COUYETAHUHU C TEXHOJOTHUEH
OJIOKMPOBOK JIaJIO 3aMETHBIN (ABY3HAUHBIN MPOLIEHTHBIHN) 3 PEKT B COKpaIlEHUH 0OHAPYKEHHOTO
koHTpadakTa B psaae cektopo. (China Briefing)

Kazaxcran ob6namaer 0a3oif MpaBOBBIX aKTOB, MUJIOTHBIMU TEXHUYECKUMH PEIICHUSMU U
nporpaMmmamu 1o 3ammure WC, oAHAKO perynupoBaHHE phIHKA OHJIAMH-TUIaTGOpM OcCTaércs
(dbparMeHTapHBIM: OTCYTCTBHE UYETKO 3aKpeMIEHHOW OTBETCTBEHHOCTH MAapKETIUICHCOB,
OTpaHWYEHHAs aBTOMATH3allMsl MOHHMTOPUHTa M ciadas KOOpIMHAIMS MEXAy TaMOXHEH,
perynsaropaMu W miIaThopMaMyd OTPAHUYHMBAIOT MPAKTUYECKYI0 JPGHEKTUBHOCTH Mep. ITO
MOATBEPKAaeTCS O(QUIIMATBHBIMU MyONUKAIUSIMU U TOCyAapcTBEeHHbIMH TuiaHamu mo WUC, rae
0003Ha4YeHBI 3aXOJbl Ha YCWJICHHE KOHTPOJIA, HO TMpaKTUYECKHe IOKazaTreau (A0Sl OHIIalH-
KoHTpadakTa B (DUKCHUPOBAHHBIX BBISBICHHUSX) OCTAIOTCS HHXKE OXKHUIAEMOW TPOTOPIIUU
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ANEKTPOHHBIX mpoaax. (Adilet)

OpauM w3 HampaBieHHH OOphOBI ¢ KOHTpadakToM SBISETCS oOecreueHre Oe30MacHbBIX
JOTUCTUYECKUX IlermoYek. Peamusyercs mnporpamMma HHGOPMAIMOHHOTO OOMEHa MEXIy
TaMOxeHHbIMH ciyx0amu crpan EC, Kurtas n BenukxoOpuranuu. Ilpu BBISBIEHHU MOIAETIOK
uHbOpMaMg MOMEHTAJIBFHO MepenaéTcss APYrMM YYaCTHHKAM CHUCTEMBI JUIS OIEpPaTHBHOTO
pearupoBaHusl.

BakHbIM acreKkToM CTajlo Y)KECTOUYEHHE 3aKOHOJATEeNbCTBA: B HEKOTOPHIX €BPONEUCKHUX
CTpaHax OTBETCTBEHHOCTH 3a IMOKYIKY KOHTPa(aKTHBIX TOBAPOB HECYT HE TOJIBKO MPOJIABIIBI, HO U
camu moTpedbutenu. KomriekcHoe mpuMeHeHHe MPAaBOBBIX, aIMUHUCTPATUBHBIX M TEXHHUYECKUX
Mep, a TakKkXe YCHUJICHHE TaMOKEHHOTO KOHTPOJISI CIIOCOOCTBOBANIO CHIKEHHIO JIOJHU
(banbcuuKaToB Ha PHIHKE, 0COOEHHO B IPOJOBOJILCTBEHHOM CEKTOPE.

Takum 00pa3oM, aHaIM3 MEXKIYHAPOJHOM NMPAKTUKU HATJIAIHO MOKAa3bIBAET, YTO B
MOCJIETHUE TO/bl MPOUCXOAUT MOCTETIEHHBIM, HO YCTOWYUBBIN Mepexo] OT MOJEIU «I1aCCUBHOTO
MOCPEHHUKAY», MPU KOTOPOM MApKETIUIEMCHl OCBOOOXKIAINCH OT TPSAMONW OTBETCTBEHHOCTH 3a
NEeUCTBUS MPOAABIOB, K MOJIEIN aKTUBHOTO Y4YacTHsl U COPa3MEpPHONW OTBETCTBEHHOCTH OHJIANH-
mnatdopm. Takas TpaHchopmarus TPOJUKTOBaHA OOBEKTHMBHOM HEOOXOIMMOCTHIO: HMEHHO
MapKeTIUIeHChl 00JaAal0T TEeXHUYECKHMU pecypcaMd W HWHCTPYMEHTaMU sl KOHTPOJS 3a
KOHTEHTOM, BepHU(UKalUKd MPOJAaBIOB M ONEPATUBHOIO YyJAAJI€HHUs] TMOJACIbHBIX TOBAapOB.
[lepenoxxenne HTUX QYHKUUNA HUCKIIOYMTEIBLHO HA TOCYAApCTBEHHBIE OpraHbl OKa3aJloCh
HeA(pPEKTUBHBIM, MOCKOJIBKY MAacIITa0bl AJIEKTPOHHOM TOPrOBJIM PACTYT SKCIOHEHIMABHO, a
pecypehbl HaA30PHBIX CTPYKTYP OCTAIOTCSI OTPAHUYEHHBIMH.

IIpaktuka EBponeiickoro coro3a, CIIIA u Kurtas nmoka3plBaeT, 4TO BO3JIOKEHUE AKTUBHOM
POJIM HAa MapKETIICHCHI MO3BOJISIET CYHIECTBEHHO COKPAaTUTh 00bEMbI KOHTpa(aKTHON MPOAYKLINN
B 1mdpoBoil TOprosie. BHeapeHne MexaHW3MOB 00s3aT€ILHOM TPOBEPKH TOCTABIIHKOB,
QITOPUTMOB aBTOMAaTHUYECKOTO BBISBIICHUS TOJIO3PUTEIBHBIX TOBAPOB, LHU(POBONH MAapKUPOBKH U
CHCTEM B3alMOJCHCTBHUS C IpaBoOOIaaTeNsiMu 1oka3ano cBoto 3¢ dekTuBHOCTh. g PecniyOnuku
Kazaxctan paHHple NOAXOABI MOIYT CTaTh BaXXHbIM OPHUEHTUPOM IIPU COBEPILIEHCTBOBAHUU
HallMOHAJIbHOM CHCTEMBbl PErYIMPOBAHMS JJIEKTPOHHOM KomMepruu. Mx apmantanus ¢ ydérom
MECTHBIX peaHii MO3BOJIUT HE TOJIBKO MOBBICUTH YPOBEHb MTPABOBOM 3alIUTHI, HO ¥ C(POPMHUPOBATH
YCTOWYMBYIO HHGPACTPYKTYPY JOBEPHUS K OHIIAWH-TOPrOBJIE, UTO SBJISIETCS CTPATETHYECKH BaXKHBIM
JUI JaJIbHEHIIEro pa3BUTHS LIU(PPOBON SKOHOMUKH CTPAHBI.

Oo6cy:xneHue

IIpaBoBoe perynupoBaHue OOpbOBI C PAaCHPOCTPAHEHUEM KOHTpadaKTHOW HPOAYKIMH B
Pecnybnuke Ka3zaxcraH HaxoIuTCs Ha CTaJuM aKTUBHOTO PA3BUTHS, OJHAKO IO CPABHEHUIO C
MEXJIyHapOAHOM NMPaKTUKOM Bce elle ocTaercs (parMeHTapHBIM U HEAOCTATOYHO 3(P(HEKTUBHBIM.
HanuonansHoe 3akoHOAATeNbCcTBO, BKIrouas 3akoH PecnyOnuku Kaszaxcran «O 3amwure mnpas
norpeduteneit», I'paxnanckuit koxekc Pecnyonuku Kaszaxcran, a Tawke 3akoH PecrnyOnmku
Kazaxcran«OO0 aBTOPCKOM NpaBe M CMEXKHBIX IpaBax», (opMarbHO OXBATHIBAET OCHOBHBIE
acTeKThl 3allUThl MHTEIIEKTYaJIbHOW COOCTBEHHOCTH, OJIHAKO C€J1a00 aJanTHPOBAHO K PeaHsIM
JJIEKTPOHHOM KOMMEPLMM U JEATEIBHOCTU MapKETIUIEMCOB. B 4aCTHOCTH, OTCYTCTBYET YETKOE
3aKperieHue OTBETCTBEHHOCTH OHJIAMH-TUIaT(OPM 3a PacIpOCTpaHEHNE KOHTPa(aKTHBIX TOBAPOB,
YTO 3HAYUTEJILHO OCJIOKHSAET IIPABOIPUMEHECHHUE.

Ilo nanHBIM AreHTCTBA IO 3aIIUTE W Pa3BUTHIO KOHKypeHIuH PecmyOnuku KaszaxcraH, B
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2023 roxy Toibko okoJi0 15% Bcex BBISBICHHBIX HapylmleHUH B cdepe HHTEUIEKTYyalbHOMN
COOCTBEHHOCTH OBLIM CBSI3aHBI C WHTEPHET-TOPTOBJIEH, HECMOTps Ha To, uyTo oKoyio 40%
Ka3aXCTaHIEB COBEPILAIOT OKYIIKU Y€PE3 MAPKETIUIEUCHI. ITO CBUAETEILCTBYET O HEIOCTATOUHOM
3P PEKTUBHOCTH CHCTEMBbl MOHUTOPHHIa M KOHTpOJs. boiee Toro, GONBIIMHCTBO BBISBICHHBIX
cillyyaeB KOHTpadakTa 3aKaHYMBAIOTCS aJMUHHCTPATUBHBIMH InTpadamu, TOraa Kak B
MEXAYHApOAHON MPAKTUKE MPUMEHSIOTCS CTPOTHE MEPBI, BKIIIOYasi yTOJIOBHYIO OTBETCTBEHHOCTb.

Ha stom ¢one ombiT EBponeiickoro corosa, CIIIA u Kurtas mokaspiBaeT 00jiee BBICOKHIA
YPOBEHb CUCTEMHOCTH W TEXHOJOTMYECKOW MOJUIEpKKH IpaBonpuMeHeHus. Tak, B ['epmanun
NEMCTBYET LIEHTPAJIM30BAHHAS CUCTEMA TAMOKEHHOT'O KOHTPOJIS, B paMKaX KOTOPO# TOJIbKO B 2022
rojty Ob1710 U3bATO OoJsiee 12 MIIH eAMHULL KOHTpa(aKTHON MPOAYKLIMH, U3 HUX 3HAUYUTEIbHAs OIS
— u3 oHnaiiH-kaHanoB. B CIIIA B pamkax nporpammbl HMHTEIJIEKTYyadbHOM COOCTBEHHOCTH U
1M (pOBOK TOPrOBIM TOJIBKO 32 OJMH roJi ObL10 BO30yxkaeHO Oosee 400 yronoBHBIX A€ 10 ¢pakTam
pacnpocTpaHeHusl MOJJIETOK Yepe3 OHIaMH-IIaTGOPMBbl, C MIPUMEHEHHEM KPYIHBIX IITPapoB U
TIOpeMHBIX cpokoB 0 10 ner. B Kurae, HecmMoTpss Ha coxpanstomuiics maciitad mpoOiaemsl,
HaOI0JaeTCsl 3HAYUTENIbHOE CHIKEHHE 000poTa KOHTpadakTHON NPOAYKIUHU: IO JAHHBIM
KHTaCKON TaMokeHHOU citykO0bI, ¢ 2020 mo 2023 rox 00beM U3bITOro KoHTpadakTa CHU3WICS Ha
22% Onaromapsi aBTOMATHU3MPOBAHHOW CHUCTEME HACHTH(UKAIMK TOMJIEIOK U OJOKHUPOBKE
IIPOJIABIIOB HA MapKeTIUIelcax.

Taxkum o6paszom, nepen Pecny6nukoit Kazaxcran cTouT 3aja4a He TPOCTO 3aMMCTBOBAHMS,
HO U MOJIHOLIEHHOM MHTEerpanuu MeXIyHapoJHOIro OnbITa B 00prOe ¢ 000poTOM KOHTpadaKkTHON
OPOAYKIIMM ¢  y4éTOM  HALMOHAIBbHBIX  OCOOEHHOCTEW. MexayHapoaHble  MPaKTHUKU
JEMOHCTPUPYIOT, YTO 3(P(PEKTUBHOCTE MPOTUBOJACHCTBUSA OOECIEYMBAETCS JIMIIbL MPHU YCIOBUU
CHCTEMHOIO0 WM KOMIUIEKCHOTO TOJAXO0/a, KOTOpBIH coueTaeT B cebe 3aKOHOJATEelbHBIE,
MHCTUTYLMOHAJIbHBIE U TeXHOJornueckue mepsl. /s Kaszaxcrana 3To o3HagaeT HE0OX0IMMOCTh HE
TOJIBKO BHECEHHUSI U3MEHEHHUH B HOPMATUBHO-IIPABOBYIO 0a3y, HO U pa3padOTKU HOBBIX MEXAHNU3MOB
peryaupoBaHus, CHENMaIbHO AaJalTUPOBAHHBIX K JUHAMMYHO pa3BUBAIOILEHCS LHU(PPOBOI
TOProOBIIE.

Ocoboe 3HaueHue npuoOpeTaeT BHEApPEHHE LU(PPOBBIX HMHCTPYMEHTOB OTCIIEKHUBAHUSA
IIPOUCXO’KECHUS TOBAPOB, BKIItOYas cUcTeMbl MapkupoBkH, QR-ko b, RFID-MeTku 1 6a3bl TaHHBIX
JeTalbHbIX IOCTABIIMKOB. Takue TEXHOJIOTHU CIIOCOOHBI 00ECHEeUnTh MPO3PAYHOCTh LENOYEK
[IOCTaBOK 1 MUHMMHU3UPOBATH BO3MOKHOCTh IPOHUKHOBEHUS IOIETIOK Ha peIHOK. Hapsiny ¢ 3tum
TpeOyeTcsi 4€TKOe 3aKpelyieHHe IMpsIMOM OTBETCTBEHHOCTH MAapKETIJIEHCOB 3a pa3MellaeMyro
IPOIYKIIHIO, YTO TO3BOJIMT YCTPAHUTH CYLIECTBYIOILYIO IPABOBYIO HEONPEAECIEHHOCTD U IOBBICUTh
YPOBEHb JIOBEpHs K OHJIalH-Tu1aTdhopmaM. be3 peanuzanuu 3tux maros 6ops6a ¢ KOHTpapaKTHON
npoaykiuei B Kazaxcrane Oyner HOCUTh (hparMEHTapHBIM M TOUEUHBIH XapakTep, HE MO3BOJISA
JOCTHYb YCTOWYMBOIO 3dekra. B To e Bpemsi MexTyHapOJHbIH OIBIT HArJISIHO MOATBEPKAALT:
TOJIKO MHOTOYPOBHEBas CHUCTEMa Mep, COYETarollas MPEBEHTHUBHBIH KOHTPOJIb, 3((PEKTHBHOE
pearupoBaHHe M TECHOE B3aMMOJIEHCTBHE rocyaapcTBa, OuW3Heca M TMOTpedHTesnel, crnocoOHa
IIPUBECTH K OIIYTUMBIM pe3ylbTaTaM B 3alllUTe IpaB NOTpeduTesel u npaBoodiagaTesnei.

Taoauna 5. [Ipakmuueckue pekomenoayuu no pe2yauposanuio npooaicu KOHmpaghakxmuou
nPOOYKYUuu yepe3 MapKemmn.ieucol

[Ipobnema Mex1yHapOoJHbIN OIBIT Pexomenpanus ans Kazaxcrana

OtcyrcTBHE npsmoii | B EC peiictByer Akt o | Bhectn W3MEHEHUSA B
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OTBCTCTBCHHOCTH
MapKeTILIEHCOB 3a
IPOJAXKY MOJAEIOK

mudpossix  ycayrax (DSA),
3aKPEIUISIONINI  00sS3aHHOCTH
OHJIAMH-TUIaThOpM 1o
IpOBEpKE
yJIAJICHUIO
KOHTEHTA. B

IIPOJIaBLOB u
KOHTpa(haKTHOTO
Kurae
MapKeTILIECHChI HECYT
COJINJJAPHYIO OTBETCTBEHHOCTH

3a HapyIICHHSI.

PK,
OTBCTCTBCHHOCTDH

3aKOHOJIaTE€IILCTBO
3aKpeMuB
MapKeTIUICHCOB 3a pa3MelIeHne
KoHTpadakTa,  00s3aB ux
IPOBOJTUTH IPOBEPKY
OPOAABIIOB W OTEPATHBHO
OJIOKMPOBATh MOJIO3PUTEIbHBIE

TOBapBbI.

OrpanudeHHoe
pUMeHeHne 1uppoBOi
MapKHUpPOBKH TOBAapOB

B EC u CIIDA wmapkupoBka
OpUMEHSIETCA JUIsl IIUPOKOTO
Kpyra

TOBapoB  (JIEKapcCTBa,

Pactmputs cuctemy nnudposoit
MapKUpOBKM Ha  OCHOBHBIE

KaTeropuu TOBapoB, Haubosee

Tabak, OJeX/1a, PJICKTPOHUKA). | TOJABEPKCHHbBIC MOJ/IeTTKAM
B Kutae aktuBHO BHempsieTcsi | ojeknaa, o0O0yBb, KOCMETHKA,
QR- u RFID-MeTky, | 3I€KTpOHHUKA.
OTCJICKUBAIOIINE  JIBHOKCHHE
MPOAYKIIUH.
Cnabbrit  xontposib B | B CHIA neiictByer cucrema | CoznaTth HallMOHAJIbHYIO
chepe e-commerce wu | Intellectual Property Rights e- | MexBemoMCTBeHHYIO
OTCYTCTBHE Recordation u TECHOE | TIUIaThOpPMy JJIsi MOHHUTOPHHTA
MEXBEJOMCTBEHHOTO COTPYJHUYECTBO MEXAY | OHJIAHH-TOProOBIH c
MOHUTOPHUHTa TaMO>KHEH, cyaamu U | TOAKIIOYEHUEM
maThopMamu. B EC | MapkeTnnencoB, TaMOXEHHBIX
UCIIOJIB3YIOTCS u HaJIOTOBBIX OpraHoB,
WHTETPUPOBAHHBIC 0a3bl | mpaBooOIamaTenei.
JaHHBIX U1 TaMOXXEHHOTO
KOHTPOJISL.
Hemocratouno crporme | B EC  mrpader  moryr | VYBenwuuth pa3Mepbl mTpados
Mepbl HaKa3aHUsI nocturatb 300 ThIC. €BpO, B| B Kazaxcrane, BBECTHU
CHJA — 10 2 MJIH 10JU1apOB, B |  OTACJIBHYI0  OTBETCTBEHHOCTH
BenukoOputanuun 3a | [ MapKeTIICHCOB,
HapylleHus B cdepe nuzaiiHa | YXKECTOUYUTh YrOJIOBHBIE
IPEeyCMOTPEHO JUILIEHUE | CaHKIUH 3a MPOMBIIIJICHHOE
cB0oOOIbI 10 10 Jer. MPOU3BOJCTBO u
KpPYITHOMAaCIITa0HYIO TPOAAKY
MOJIJIENIOK.
Huskas B EC un CIIA wmwmpoko | IIpoBoauth peryJspHbIe
MH()OPMHUPOBAHHOCTh MPUMEHSIOTCS nH(OPMALMOHHBIE KaMIaHUH,
noTpebuTeneir u cmabas | oOpa3oBaTenbHbIE KaMIIaHUH, | CO3JaTh €OUHBIA  OTKPBITHII
KyJIbTypa 3alllUThl TpaB | HMHQOPMHUPOBAHHUE O PHCKaX | peecTp JeraJbHbIX
5@ MOKYNKHU MOJIENIOK, OTKPBITBIE | TTPOU3BOAUTENEH u
0a3sl JeraibHBIX | O(UIIHATBHBIX
MPOU3BOJUTEIIEH. TUCTPUOBIOTOPOB,
MHTETPUPOBATH ero c
MapKeTILIeHCaMH.
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Ha ocHoBe mpoBeseHHOrO aHaiM3a MPAaBOBOTO PETYIMPOBAHHUSA 000pOTa KOHTPa(aKTHOM
npoaykuuu B PecniyOnuke KazaxcTan U M3ydeHus MEXIyHApOJHOTO ONBITA MOYKHO IPEIIOKUTh
PSAI MPAKTHYECKUX PEKOMEHIAIMH, HANpaBIICHHBIX HAa TMOBBIICHUE YPPEKTUBHOCTH OOPHOBI C
pacnpocTpaHeHUueM MOIETI0K, 0COOEHHO Yepe3 MAPKETILIEHCHI.

Bo-mepBbix, HEOOXOAMMO BHECTH HW3MEHEHHS B HAIMOHAJIBHOE 3aKOHOAATENIBCTBO,
YCTaHOBHB TPSMYIO OTBETCTBEHHOCTh MApPKETIUICHCOB 3a MPOJAXy KOHTPa(aKTHOHM MPOTyKINH.
OTO MOXET BKJIIOYaTh OOS3aHHOCTh NPOBEPATH IPOJABLIOB, MOATBEPKIaTh MOUIMHHOCTD
[IPEJICTaBISIEMBIX TOBAapOB, OIEpPaTUBHO OJOKUPOBAaTh HAPYIIEHUS] W COTPYJHHYATh C
npaBooOiajgarensiMu. B kadecTBe opHeHTHpa MOXHO ucrnoJsib3oBath onbIT EC, rne Takue
00513aHHOCTH 3aKPEIIEHbl B HOPMATHUBHBIX aKTaX, PEryJINPYIOMUX HIU(PPOBBIE YCIYTH.

Bo-BTophIX, cienyer pa3paboTaTh HalMOHAJIbHYIO MporpamMmy LHU(POBOM MapKUpPOBKU U
MPOCIISKUBAEMOCTH TOBapoB, Bkmouass BHeApeHue QR-kxomoB, RFID-meTok u yHHUKaNIbHBIX
UJCHTU(PUKATOPOB, YTO TO3BOJUT OTCIEKUBATh MPOUCXOXKICHHE NPOAYKIUU C MOMEHTa
MIPOM3BOJICTBA JI0 KOHEYHOI'O NOTPeOuTeNsl. IT0 0OCOOEHHO aKTyaJabHO JUI TaKUX KaTeropui, Kak
KOCMETHKA, OJIEK]1a, 00yBb, IEKTPOHHUKA U JIEKapCTBa.

B-TpeTbux, 0qHIM U3 KITFOUEBBIX HAMPABICHUH COBEPIIICHCTBOBAHMSI TPABOTIPUMEHHUTEIIHLHON
MIPaKTUKU JIOJDKHO CTaTh CO3JAaHHUE €IMHOM MEXBEIOMCTBEHHOW IUIaT(OpPMBI JUIi MOHMTOPUHIA
oHJIaliH-TOproBiu. Takas wnudpoBas cucreMa Mo3BoJWIa Obl OOBEOUHUTH YCHIHS Cpasy
HECKOJIbKUX TOCYJapCTBEHHBIX CTpyKTyp — Komurera mno 3amure mnpaB mnoTpeOuTenei,
TaMO>KEHHBIX OpraHoB, MUHHUCTEPCTBA LU(PPOBOTO Pa3BUTHUS, a TAKXKE BOBJIEUb B MPOILIECC CAMHX
npaBooOagatTeneir. OCHOBHas 1enb MIATGOPMBI 3aKITIOYACTCS B 00ECIEUEHUH IMOCTOSHHOTO W
Mpo3payHoro ooMeHa MHGOpMAIUEil 0 BBIABICHHBIX HApPYIICHUX, BKIIOYas (aKThl pa3MelleHus
KOHTpa(akTHON MPOAYKIIMU Ha MapKeTIIelcaX, MOMBITKH HE3aKOHHOTO UCIOJIb30BaHUS TOBAPHBIX
3HAKOB WJIM 00Xo0/a cucteMsbl nudpoBoil MapkupoBku. OyHKIIMOHUPOBAaHUE MOJOOHOM CHCTEMBI
JOJI’KHO CTPOUTHCS HAa MPUHLHUIAX OMNEPATUBHOCTH M aBTOMATH3alMU. JTO O3HAYAeT, 4TO MpHU
MOCTYIUIGHUU KalnoObl WM (UKCAUUU TMOJO3PUTEIBHOM aKTHUBHOCTH HWHGOpManus cpasy
nepeaeTcsi BO BCE KOMIIETEHTHBIE OPraHbl, KOTOPblE MOTYT CHHXPOHHO PEarupoBaTh, a TaKkKe
OJIOKMPOBATh HEAOOPOCOBECTHBIX MpojaaBLOB. [log0OHBIE MEXaHHU3MBI yXKE JI0Ka3ald CBOIO
3¢ (HEeKTUBHOCTh B MEXAyHApOHOU npakTuke. B wactHOoCTH, B CIIIA AeicTByeT psin muppOBBIX
mw1atrGopM, KOTOpbIE IMO3BOJISIIOT B PEXKHUME pPEaTbHOIO BPEMEHH BBIABISATH MOIJEIKU H
He3aMeUINTEJIbHO VYOANATh UX u3 OHnaiiH-toproBmu. Jlns Kaszaxcrana BHeOpeHHe Takoi
mw1aTGopmMbl CTaio OBl MIArOM K CO3/IaHUI0 COBPEMEHHOW M TEXHOJIOTMYECKH MOJKPEILUICHHOM
CUCTEMBI 3aIIUThI HHTEIJIEKTYaIbHOM COOCTBEHHOCTH, KOTOpasi 00beAnHUIIa Obl TOCYAaPCTBEHHBIN
KOHTPOJIb, UHTEPECHI OM3HECa U MOTpeOuTeNnel B €AMHOM IIPAaBOBOM M MH(OPMALIMOHHOM TOJIE.

Kpome Toro, BaKHbIM HampaBIEHUEM COBEPILIEHCTBOBAHUS CHUCTEMBI MPOTUBOJACHCTBUS
000pOTy KOHTpa(haKTHOM MPOTYKIINH SIBIISIETCS aKTUBU3ALMS HHPOPMAITMOHHO -TIPOCBETUTENHCKOM
paboThl, aAPECOBAHHOW Kak MNOTpeOUTENsIM, TaK W mNpeAnpuHuMatesnsMm. Jlns mokynatenei
HeoOxomuMo (popMHUPOBATh YCTOMYMBYIO KYABTYpY OTBETCTBEHHOTO MOTpPEONICHUs: TpakIaHE
JOJKHBI OCO3HABaTh HE TOJBKO PHCK (PUHAHCOBBIX MOTEPH MPHU MPUOOPETEHHH MOIAETIOK, HO U
MOTEHIIMATBHBIC YTPO3bI AJIs 37J0POBbs U 0€30TIACHOCTH, CBSI3aHHBIE, HAIPUMED, C UCTIOTIb30BAaHUEM
HEKAUYeCTBEHHBIX JIEKAPCTB, KOCMETUKM WM aBro3amyacteil. OCBEIOMIIEHHOCTh HACENIEHUs O
crioco0ax NMPOBEPKH MOUIMHHOCTH TOBapoB, paboTe HU(POBOH MAPKUPOBKU U BO3MOKHOCTSX
10J1a4H kKajo0 yepe3 oHIaiiH-cepBUCH (HanpuMmep, €Gov) MO3BOJMT CYIIECTBEHHO CHU3UTH CIIPOC
Ha NOJACIBHYIO POAYKIUIO.

He MeHee BakHOM SBIISETCS pa60Ta C 6I/ISHGC-COO6H_ICCTBOM. HpCI[HpI/IHI/IMaTeHI/I JOJIDKHBI
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SICHO TIOHMMAaThb IIPABOBBIE M 3KOHOMHYECKUE IMOCIEACTBHSI HAPYUIEHUS IPaB MHTEUIEKTYaJIbHOMN
COOCTBEHHOCTH, BKJIIOYAsi PUCK aJMHHUCTPATHBHON M YrOJOBHON OTBETCTBEHHOCTH, YOBITKH OT
PeIyTalMOHHBIX TOTEPh  OTPAaHUYCHHE JOCTYNA K phIHKaM. J[J1s1 CTUMYIHpoBaHust 100pOBOJIEHOTO
y4JacTus KOMIIAaHMM B CHCTEMax KOHTPOJS MOJUIMHHOCTH LeIecoo0pa3Ho pa3paboTaTth Mepbl
MOJJIEPKKU: IPEJOCTABJIEHUE HAJIOIOBBIX JIBIOT, CYOCHMIMII Ha BHEIPEHHE TEXHOJOTUI
MapKUpPOBKH, YIPOIIEHHBIN JOCTYIl K TOCYJapCTBEHHBIM IIporpaMMaM pa3BUTHs. Takol moaxon
CO37acT IMO3UTHUBHYI0 MOTHUBALMIO Il OM3HECAa M TO3BOJUT COBMECTUTH TOCYAAPCTBEHHOE
peryiupoBaHUe ¢ MEXaHU3MaMU CaMOKOHTpoJis. B urore mpocBeTturensckas paboTa U cucrema
CTUMYJIOB OyJyT JOTIOJHSATD APYT Ipyra, GOPMHUPYS YCIOBHS Uil COKpAIEHHs 000pOTa MOAIEI0K
U YKpEIUIEHUsI IOBEPHsI K 3JIEKTPOHHOM TOPTOBJIE.

JUis TOBBIIEHUS NPO3PAaYHOCTH BaXKHO BHEIPHUTH OTKPBITBIE PEECTPhbl JIErajlbHBIX
MOCTaBIIMKOB W TMpaBooOJIafaTee, YToObl MAapKETIIEHChl W TOTPEOUTENH MOTIU OBICTPO
MIPOBEPSATH JIETAIBHOCTH TOBapa.

Hakonen, Ha ypoBHE pErnoHaJILHOTO COTPYIHHUYECTBA 1E€JI€CO00pPa3HO HMHULMUPOBATH
co3ganue oduel miaargopmsl rocynapctB LleHTpanbHOM A3um mo O6opb0Oe ¢ TpaHCTpaHUUYHBIM
000pOTOM KOHTpa(akTHOM MNPOAYKIHH. DTO TMO3BOJIUT TapMOHU3HPOBATh MpaBUiia, HAJIAAUTH
COBMECTHBIE TPOBEPKHU U 0OMEH TaHHBIMH, 0COOEHHO Ha (PoHe pacTymiel U pPOBU3ANUNA TOPTOBIIH.

Takum o0pazoMm, mocienoBaTeabHas pealn3alus NPeUIOKEHHBIX B  HCCIEI0BAaHUU
peKoMeHAaluid crnocoOHa 3HAYMTENbHO YKPENUTh IPABONPUMEHHUTENBHYIO MpPAKTHKY B
PecniyOnuke Ka3zaxcTtaH ¥ BBIBECTH CHUCTEMY MPOTHUBOACHCTBHS 000pOTY KOHTpadakTHOU
MPOIyKIIMM HAa KaYeCTBEHHO HOBBIN ypoBeHb. BBenenue Oosee 4€TKUX HOPM 00 OTBETCTBEHHOCTH
MapKeTIUIEHCOB, pa3BUTHE IU(PPOBHIX TEXHOJIOTHI MapKUPOBKHU U MPOCIEKUBAEMOCTH TOBAPOB, a
TaKK€ CO3JaHHE MEXBEJOMCTBEHHBIX MEXaHHU3MOB KOOpIMHAIMKM obOecrieyaT (OpMHUpOBaHHE
MPO3paYHOM M YCTOMYMBOW MPaBOBOM Cpeibl. ITO, B CBOIO OYEPEb, MO3BOJUT CYIIECTBEHHO
COKpPATUTh JOJIO MOJAEIbHON MPOAYKIMN Ha PhIHKE U CO3JaTh YCIOBUS JJIS 3alIUTHl UHTEPECOB
JT0OPOCOBECTHBIX MPOU3BOAUTEICH.

Kpome toro, ykperuienne nmpaBoBoi 0a3bl U MOBBIIIEHUE YPPEKTUBHOCTH KOHTPOJS Oyaer
CHOCOOCTBOBATh PA3BUTHUIO YECTHOM KOHKYPEHIMH U (POPMUPOBAHUIO ITUBUIM30BAHHON OH3HEC-
Cpelbl, IJe MPUOPUTET MOJYYaroT KOMIIAHUH, paboTalouue B MpaBoBoM moiie. B monrocpouHoii
MIEPCIIEKTUBE 3TO TAKXKE MOJIOKHUTEIHLHO OTPAa3UTCA Ha YPOBHE JOBEpHs HaceleHUs K HU(POBBIM
KaHaJjiaM TOPTOBIIU: MOTpeOUTENU OYAyT YBEpEHHEE COBEpPILATh OHJIANH-TIOKYIKH, 0CO3HABas, YTO
PUCK MPHUOOpETEeHHUsl MOANCIOK MUHHUMHU3HPOBaH. B COBOKYMHOCTH JaHHBIE MEPbl MOTYT CTaTh
Ba)KHBIM IIIarOM HE TOJBKO B 00phOe ¢ KOHTpadakToM, HO U B CTUMYIHMPOBAHUU JNalbHEHUIIEro
pocta 3JeKTpoHHOM KoMmMepiuu B Kazaxcrtane, mpeBpaiuas e€ B OJIMH U3 JIpaiiBepoB HU(MPOBOit
SKOHOMHKU CTPAHBL

3aKkJI04YeHne

B pesynpTare nmpoBENEHHOTO HCCIENOBaHMUSA OBLJIO YCTAaHOBJIEHO, YTO MAapKeTIUICHChl B
Pecnybnmuke KazaxcraH B Hacrosiiee BpeMsl NpEBpaLIalOTCs B OJWH M3 TJIaBHBIX KaHAJIOB
peanmu3anuu  KoHTpadakTHOW mnpoaykiuu. KiroueBbIM (aKTOpoM, CHOCOOCTBYIOIIUM 3TOM
TEHJICHIIMH, OCTAETCS OTCYTCTBUE YETKO C(HOPMYTUPOBAHHBIX 3aKOHOJATEIbHBIX HOPM, KOTOPBIE
ObI 3aKPEIUISIIN IPSMYIO OTBETCTBEHHOCTb OHJIAH-TIIIAT(GOPM 32 pa3MeleHHe HeJJ0OpPOCOBECTHOTO
KOHTEHTa W MpOAaXy IMOANENbHBIX TOBapoB. HarmoHanbHble Mepbl, MpeInpUHUMAaeMble JUIS
60pbOBI C TOJ/IENIKAMHU, HOCST CKOpee TOYEUHBIH U (pparMeHTapHBIN XapakTep, YTO HE MO3BOJISET
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chopmupoBath mo-HacTosmEeMy 3(h(eKTHBHYIO CcUCTeMy KOHTpoJsi. CpaBHUTENBHBIN aHAIN3
II0Ka3aJl, 4YTO MEXJyHAapOHBIM OIBIT, NPEXJIE BCEro MpPaBOBbIE 10AX0bI EBponeiickoro corosa,
CIIA u Kutas, 1eMOHCTpUPYET BBICOKYIO PE3YJIbTaTUBHOCTh KOMIUIEKCHBIX MEP, MOAKPEIIIIEHHBIX
COBPEMEHHBIMH TEXHOJOTUYECKUMH UHCTPYMEHTaMHU. JTH CTPAHBI UCIIOJIb3YIOT MHOTOYPOBHEBBIE
MOJICIM PEryJIMpOBaHUs, COUYeTaone HUPPOBYI0O MApKHPOBKY, OOS3aTEIbHYIO BEpUPHUKAIHIO
IIPOJIaBLIOB, ABTOMATU3UPOBAHHBIN MOHUTOPUHI TOPrOBBIX IUIOIIAJ0OK U TECHOE B3aUMOJICHCTBUE
rocynapcTsa ¢ npaBooOnanatenssMu. Ha ocHOBe MOJTy4eHHBIX pe3y/IbTaTOB MOKHO C/IENaTh BBIBOJ]
0 HeoOX0aMMOCTH YriyOnEHHOTO pedOpMHUPOBAHUS HAIIMOHAILHOW MPAaBOBOW CHUCTEMBI B cepe
2NeKTpoHHOW KomMepruu. Jlns Kazaxcrana ocoOeHHO axTyallbHO BHeJIpeHue Iu(pOBbIX
MEXaHHU3MOB  OTCIEKHMBAHMUS  IPOUCXOXKJIEHUS  MPOIYKIHMH,  co3laHue  3(P(EeKTUBHBIX
MEXBEJJOMCTBEHHBIX IIaTGopM oOMeHa MH(popManueil U 3aKkperuieHHne NpsSMOoil IOpUANYECKON
OTBETCTBEHHOCTH MAapKeTIUIEHCOB. Apanrtanus JIy4dlIIMX MEXJIyHAPOJHBIX MPAaKTUK U HX
MHTErpanusi B HAlMOHAJIbHOE 3aKOHOJATENbCTBO IO3BOJUT 3HAYUTENIBHO IOBBICUTH YPOBEHb
3allUThl IpaB MoTpedurenel m mpaBooOianaTeseld, COKpaTUTb 000POT MOJIENOK U YKPENHTb
JoBepure K HU(pPOBBIM KaHaIaM TOPTOBIIH.
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AHaaTna

DNEeKTPOHABIK KOMMEPIHMSHBIH KAPKBIHIBI 1aMYBl KaFrIaiblHAa MapKeTIIencTep TayapiaapAbl, OHbIH
iminae KoHTpadakTiTiK eHIMIEp i OTKI3y YIIiH Heri3ri ananaapra aiiHanyna. Kazakcran PecnyOnukaceinaa
oHJTaliH-TIIaTdopMaap apKbUIbl XKalFaH TayapiapAbl caTy Moceeci KYKBIKTBIK TETIKTePAiH JKeTKUTIKCI3Iir
MEH MapKeTIUICHCTEpIiH JKayalKepIIUIiriHiH I[eKTeyNuIirine O0aliaHbICTBl YINBIFBIT OTBIp. Makanaaa
Kazakcran PecnyOnukachiHAarel 3JCKTPOHIBIK CaydaHbl PETTEYIiH Kasipri jkarmaibl KOHTpadaKiusra
Kapchl Kypecke Oaca Haszap ayaapa OTHIPBIN TalJaHaAbl. 3aHHAMAJAFbl HET13T1 OJKBUIBIKTAp aHBIKTAJIBL,
OJIapJIbIH  IIIHAEC MAapKETIUICHCTEPAiH OpPHANIACTHIPHIIATHIH KOHTEHT VIINIH JKayanKepUIUTIriH HaKThI
alKpIHAAUTBIH HOpMaJapblH OOIMaybl oHE OaKbpUIAyIIbl OpPraHAApIIbIH OKUICTTIKTEPIHIH IIEKTEeYNIUTir
atan eTinai. TwiMIl Kapchl MIapanapabl d3ipiey YIiH XallbIKapasblK TOKIpUOe 3epAeieH i, aTan aiTKaHa,
Eypomnansik Onak, AKII >xone KpiTaiiibiH KYKBIKTBIK TOCUIIEpPi KapacThIpbuiibl. «bencenni miatdopma
KaruJachbl», KOHTEHTTI alJbIH ajla MOoJepalysuiay MeXaHH3MJIepi, KYKbIK HeJIeHYIIJIepMEH MIiHIETTi
BIHTHIMAKTACTHIK XOHE TayapliapAblH WIBIFy TeriH OakpllayFa apHaifaH HUQPPIBIK TEXHOJIOTHsIIAP/bI
KOJIIaHy CUSAKTBI Kypasjap Taaaansl. Tanmay HoToKenepi OOMBIHIIA YITTHIK 3aHHAMAHBI KETULIIPY KOHE
IUQPIBIK caylaaarbl KOHTpadakTUliK eHIMIepre Kapchl KYpeCcTiH KeHmIeHJi TOCUIiH eHri3y >KeHiHJe
YCBIHBICTAp Oepiyii.
KinT ce3aep: mapkeriuieiic, KOHTpadakTiUTiK OHIMIED, JKaJIFaH Tayapiiap, JICKTPOHIBIK KOMMEPIIHUSI.
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Abstract

In the context of rapid growth in e-commerce, marketplaces are becoming key platforms for the sale
of goods, including counterfeit products. In the Republic of Kazakhstan, the issue of selling counterfeit goods
through online platforms is escalating due to insufficient legal mechanisms and the limited liability of the
marketplaces themselves. This article analyzes the current state of e-commerce regulation in Republic of
Kazakhstan, focusing on the fight against counterfeiting. The study identifies key legislative gaps, including
the absence of a clear definition of marketplace liability for hosted content and the limited powers of
regulatory authorities. To develop effective countermeasures, international experience is examined,
particularly the legal approaches of the European Union, the United States, and China. The analysis covers
instruments such as the "active platform principle,” content pre-moderation mechanisms, mandatory
cooperation with rights holders, and the use of digital technologies for tracking product origin. Based on the
results of the study, recommendations are proposed for improving national legislation and implementing a
comprehensive approach to combating counterfeit products in digital commerce.
Keywords: marketplace, counterfeit products, fake goods, e-commerce.
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